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1 Updated 11-12Wis. Stats. LIMITATIONS 893.01

CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI 893.51 Action for wrongful taking of personal property
COMMENCEMENT, COMPUTATION, ACTION IN NON-WISCONSIN 893.52 Action for damages for injury to property
FORUM AND MISCELLANEOUS PROVISIONS 893.53 Action for injury to character or other rights.
893.01 Civil actions; objection as to time of commencing. 893.54 Injury to the person.
893.02 Action, when commenced. 893.55 Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
893.03 Presenting claims. tion of damages. )
893.04 Computation of period within which action may be commenced. 893.555 Limitation of damages; long-term care providers.
893.05 Relation of statute of limitations to right and remedy 893.56 Health care providers; minors actions.
893.07 Application of foreign statutes of limitation. 893.57 Intentional torts. _
SUBCHAPTER II 893.58 Actions concerning seduction.

893.585 Sexual exploitation by a therapist.
LIMITATIONS TOLLED OR EXTENDED 893.587 Sexual assault of a child; limitation.

893.10 Actions, time for commencing. : B - .
89311 Extension of time if no person to sue. 893.59 Actions concerning damage to highway or railroad grade.

893.12 Advance payment of damages; limitation extended. ACTIONS RELN’E?DU‘I?OC:?\EA-II-\IECSX_I TRANSACTIONS
893.13 Tolling of statutes of limitation.
893.135 Tolling of statute of limitations for marital property agreements. OR GOVERNMENTRL OBLIGATIONS

893.60 What actions not &cted.

893.137 Tolling of statute of limitations for certain time-share actions. L
9 893.61 Contract for payment of money; governmental subdivisions.

893.14 Limitation on use of a right of action as a defense or counterclaim.

IS _ ; ‘ ; 893.62 Action concerning usury
893.15 Effect of an action in a non-i&tonsin forum on a Wconsin cause of ; h o
action. 893.63 Actions on cashiés check, certified check, or bank money order

893.16 Persorunder disability 893.64 Actions upon accounts.

e [ e i iatar 893.65 Bank bills not afected.
893.17 Transition; limitation if disability exists; temporary e . T .
893.18 Transition: persons under disability 893.66 Certified public accountants; limitations of actions.

893.19 Limitation when person out of state. SUBCHAPTER VII
893.20 Application to alien enemy ACTIONS RELATING TO GOVERNMENTAL
893.21 Effect of military exemption from civil process. ) DECISIONS OR ORGANIZAION
893.22 Limitation in case of death. 893.70 Action against certain fi€ials.
893.23 When action stayed. 893.71 County seat; contesting change.

SUBCHAPTER Il 893.72 Actions contesting special assessment.

893.73 Actions contesting governmental decisions.
893.735 Action by prisoner contesting a governmental decision.
893.74 School district; contesting validity

ACTIONS CONCERNING REAL OR
PERSONAL PROPERY

ggg.gg ﬁgverse possession; sett:tflon 'g‘eds- itten inst " 893.75 Limitation of action attacking municipal contracts.
893.26 Adverse possession, PO 8”3 ed on W&' gn Instrument. 893.76 Order to repair or remove building or restore site; contesting.
’ verse possession, founded on recorded written instrument. 893.765 Order to remove wharves or piers in navigable waters; contesting.

893.27 Adversepossessiorfpunded on recorded title claim and payment of taxeggs 77
893.28 Prescriptiverights by adverse user ’
893.29 No adverse possession against the state or political subdivisions.

893.30 Presumption from legal title.

893.31 Tenants possession that of landlord.

893.32 Entry upon real estate, when valid as interruption of adverse possessigﬁ?"so
893.33 Action concerning real estate.

Validity of municipal obligation.
SUBCHAPTER VIII
CLAIMS AGAINST GOVERNMENTAL BODIES,
OFFICERS AND EMPLOYEES
Claims against governmental bodies ofic#rs, agents or employees;
noticeof injury; limitation of damages and suits.

; 893.82 Claims against state employees; notice of claim; limitation of damages.
ggggg ﬂ?ounnltgfgéﬁ\fgf Sgglsg‘r,ge;bperty 893.83 Damage:{gused by accumulation of snow or ice; liability of cifjlage,
893.36 Secured livestock. town, and county
893.37 Survey. SUBCHAPTER IX

SUBCHAPTER IV STATUTES OF LIMITATION; ACTIONS BY THE SATE, SRTUTORY
ACTIONS RELATING TO CONTRACTS 60385 Act LIABILITY AND l\_/IISCELL_ANEOU_S ACTIONS
AND COURT JUDGMENTS . ction concerning old-age assistance lien. o
893.86 Action concerning recovery of legal fees paid for indigents.

893.40  Action on judgment or decree; court of record. 893.87 General limitation of action in favor of the state.
893.41 Bre.ach of contract to marry; action to recover property 893.88 Paternity actions.
893.415 Action to collect support. 893.89 Action for injury resulting from improvements to real property
893.42 Action on a judgment of court not of record. 893.90 Bond; campaign financing; lobbying.
893.425 Fraudulent transfers. 893.91 Action for expenses related to a forest fire.
893.43  Action on contract. . 893.92 Action for contribution.
893.44 Compensation for personal service. 893.925 Action for certain damages related to mining.
893.45 Acknowledgment or new promise. 893.93 Miscellaneous actions.
893.46  Acknowledgment, who not bound by 893.94 Organized crime control; civil remedies.
893.47  Actions against parties jointly liable. 893.95 Unclaimed property; civil remedies.
893.48 Payment, déct of, not altered. 893.96 Family leave and medical leave; civil remedies.
893.49 Payment by one not tofatt others. 893.97 Business closing notification.
893.50 Other actions. 893.98 Cessation of health care benefits notification.
SUBCHAPTER V 893.981 False claims.
TORT ACTIONS 893.99 Home care consumer notification.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01  Civil actions; objection as to time of commenc -

outside this chapter that imposeime restrictions on asserting a claim or cause L . s .
of action and statutes outside this chapter which goverdaims against govern Ing. Civil actions may be commenced onIy within the pe”OdS

mental entities. prescribedn this chapterexcept when, in special cases, fedif
ent limitation is provided by statutén objection that the action
SUBCHAPTERI wasnot commenced within the time limited may only be taken by
answeror motion to dismiss under802.06 (2)in proper cases.
COMMENCEMENT, COMPUTATION, ACTION IN History: Sup. Ct. Order67 Ws. 2d 585, 770 (19751979 c. 323
NON-WISCONSIN FORUM AND MISCELLANEOUS Judicial Council Committee’s Note, 1979 This section remains from previous
PROVISIONS ch. 893 and is revised only for purposes of textual claf@jil 326-A]
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893.01 LIMITATIONS Updated 11-12Wis. Stats. 2

Estoppelcan beinvoked to preclude a defense based on a statute of limitatiodsint School District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.W2d
whena defendant has been guilty of fraudulent or inequitable conduct. The condiic® (1977).
neednot constitute actual fraud, but may be equivalent to a representation upon which tort claim accrues when the injury is discovered or reasonably should have been
the plaintiff may have relied to his or her disadvantage by not commencing his or béscovered.This “discovery rule” applies to all tort actions other than those governed
action within the statutory period. That conduct must have occurred before the ekpia statutory discovery ruleHansen vA. H. Robins, Inc113 Ws. 2d 550335
rationof the limitation periodvith no unreasonable delay by the aggrieved party aftéd.W.2d 578 (1983).

theinducement therefor has ceased to operate. State ex rel. Suséulitson,52 Whenthe plaintif's earlysubjective lay persosibelief that a furnace caused the
Wis. 2d 593191 N.wd 23(1971). ] ) ~injury was contradicted by examining physicians, the cafiaetion against the fur

A court has no authority to erdrthe time in which to file a complaint. Pulchinski nacecompany did not accrue until the plaifitif suspicion was confirmed by later
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). medicaldiagnosis. Borello.WJ.S. OilCo0.130 Ws. 2d 397388 N.W2d 140(1986).

Whena limitation period woulatherwise expire on a legal holiday 990.001 (4)  Claimedignorance of, and blatant failure to followapplicable regulations cannot
(b) permits the commencementaof action on the next secular d&guisinier vSat  be construed as reasonable diligence in discovering an injury when following the

tler, 88 Wis. 2d 654277 N.Ww2d 776(1979). ruleswould have resulted in earlier discovei§troh Die Casting.\Monsanto Co.
Statutesf limitations are substantive statutes and are not given retroadéee ef 177 Wis. 2d 91502 N.w2d 132(Ct. App. 1993).

Betthausew. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). The day upon which a cause of action accrues is not included in computing the
A circuit court may use its equitable powers to set aside a statute of imitationgéfiodof limitation. Pufahl vWilliams, 179 Ws. 2d 104506 N.W2d 747(1993).

certainenumerated circumstances are preserilliavs v. Kaerek Builders, In@12 _A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

Wis. 2d 150 568 N.W2d 313(Ct. App. 1997)96-2396 diligence. Jacobs vNor-Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998),
A defendant was estopped from pleading the statute of limitations by fraudul@Ar 1740 i o e i

conductthat prevented the plairftirom filing a timely suit. Bell vCity of Milwau- Thediscovery rule applies to statutes of limitations that limit the time térere

kee, 746 F2d 1205(1984). the time when the action “accrues,” being the time of discovEmgdiscoveryrule
Remedyinghe Confusion Between Statutes of Limitations and Statutes of Rep@iesnot apply to a statutef repose, a statute that specifies the time of accrual and

in Wisconsin — A Conceptual Guide, La Fave, 88 MLR 927 (2005) limits the time suit can be brought from that specified datenctak v Bailey, 218

Wis. 2d 245578 N.W2d 166(1998),95-2733
. . . Thediscovery rule does not extend to causesctibn not sounding in tort. State

893.02 Action, when commenced. Except as provided in v, Chrysier Outboard Cor19 Wis. 2d 130580 N.W2d 203(1998),96-1158

5.893.415 (3)an action is commenced, within the meaning of anyKnowing that a particular product causeinjury an injured party cannot extend

e ; imi 1 the accrual date for a cause of action against the praduethufacturedue to the
prOVISIonOf law which limits the time fothe commencement of bsequentliscovery of possible connections between that product and another

. . S,
anaction, as to each defendant, when the summons na:mmgnﬁb@facturer’s)rodqct in causing the injunBaldwin v Badger Mining Corporation
defendantind the complaint are filed with the court, butaietion & Mine Safety Appliances C@003 WI App 95264 Wis. 2d 301663 N.W2d 382

51197
shallbe deemed commenced as to any defendant upon whom g%E',%mputingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

vice of authenticatedopies of the summons and complaint has computing Tme. Ghiardi. Vis. Law March 1993.
not been made within 90 days after filing.
History: Sup. Ct. Order67 Ws. 2d 585, 770 (1975),975 c. 2181979 c. 323 893.05 Relation of statute of limitations  to right and

1997 a. 1872003 a. 287 remedy. When the period within which an actiaray be com

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of . . . . . .
the statutes renumbered for more logical placement in regtructured ch. 893. [gﬂ?_ncec_bn a Wsconsin cause of actidms expired, the right is
326-A] extinguishedas well as the remedy

In a products liability action, a new cause of action for punitive damages broughHistory: 1979 c. 323
afterthe statute of limitations expiredlated back to the date of filing the original = judicial Council Committee’s Note, 1979This new section is a codification of
pleading. Wussow vCommerciaMechanisms, In@7 Wis. 2d 136293 N.W2d 897  \jisconsincase law See Maryland Casualty CompanyBeleznay245 Ws. 390,
(1980). 14 N.W.2d 177(1944), in which it isstated at page 393: “Ini¥¢onsin the running

An action against an unnamed defendant under s. 807.12 that was filedast theof the statute of limitations absolutely extinguishes the caflesetion for in iscon-
day of a limitation period, in which amended process naming the defendant vgas limitations arenottreated as statutes of repose. The limitation of actions is a right
servedwithin 60 days after filing, was not time barred. The relation back requiraswell as a remedyextinguishing the right on one side and creating a right on the
mentsof s. 802.09 (3) were inapplicable. LakRichardson-Merrell, Indl00 Wis.  other,which isas of high dignity as regards judicial remedies as any other right and
2d 641 302 N.w2d 483(1981). it is a right which enjoys constitutional protection”. [Bill 326-A]

Serviceof process did not commence an action when the pfdaitéd to file the The expiration of the limitations period extinguishes the cause of action of the
summonsand complaint. Thdefendang answer did not waive the statute of limita potentialplaintiff and it also creates a right enjoyed by the would-be defendant to
tionsdefense or estop the defendant from raising it after the limitation period expirgtiston that statutory barA defendant, having acquired a right to assert the statute
Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). of limitations bar byoperation of laywvould sufer plain legal prejudice if a plaintié

A fictitiously designated defendasitight to extinction of an actiaoes not ééc- ~ motionfor voluntary dismissal were granted.ojfés v Capital Guardian rlist Co.
tively vest until 60 days after the statute of limitations rurevine v Hartford Acci 477 F.3d 924(2007).
dent& Indemnity Co.140 Wis. 2d 434410 N.W2d 623(Ct. App. 1987).

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. 893.07 Application of foreign statutes of limitation.
893.03 Presenting claims. The presentation of any claim,(l) If an action is broughi this state on a foreign cause of action

in cases where by lasuch presentment is required, to the circu%gdthe foreign period of limitation which applibas expired, no

court shall be deemed the commencement of an action within #f&"MaY be mamtamed n th's sFate. .
meaningof any law limiting the time for the commencement of an (2) If anaction is brought in this state on a foreign cause of

actionthereon. action and the foreign period bifnitation which applies to that
History: 1977 c. 44%.497: 1979 c. 323 actionhasnot expired, but the applicableistonsin period of lim
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 itation has expired, no action may be maintained in this state.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 323

A statute of limitations is not tolled by filing an action in a court completely lacking judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
jurisdictionand later refiling in the propeourt after the statute has run. Schafer vgg3 05that the running of a statute of limitatiomstinguishes the right as well as the

Wegner,78 Ws. 2d 127254 N.w2d 193(1977). remedyto a foreign cause of action on which an action is attempted to be brought in
. . L i i Wisconsin in a situation whetheforeign period has expired. Sub. (1) changes the
893.04 Computation of period within which action law of prior s. 893.205 (1), which provided that a resident ist@nhsin could sue in

; ifi i his state on doreign cause of action to recover damages for injury to the person even
may be Com.mence.d'. Lf'nle$s pthemlse speqlflcally prescnbeqf the foreign period of limitation had expired.
by law; a period of limitatiorwithin which an action may be cem = syp.(2) applies the Wconsin statutef limitations to a foreign cause of action if

menceds computed from the time that the cause of action accrui@snisconsin period is shorter than the foreign period and filsedsin period has
until the action is commenced. run. [Bill 326-A] , » _ o
History: 1979 c. 323 Theborrowing statute was properly applied to an injury received outsitfesof

- h . . ! state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
Judicial Council Committee’s Note, 1979Previous section 893.48repealed Co.141 Ws. 2d 622415 N.W2d 831(1987).

%r:)%zg?éoc\fs?gg.ggsalnsdo 2,3\‘9\3,\112‘(‘1 (érzeia(tleg?g;rfp:)i:a;%sisecﬂggilgrr]ltgf%Veheerl]) gnczaeur.s\é of Section893.16 (1) is ééctive_ to toll the running of the statute ofllimitations, even
actionaccrues, citing Holifield \Setco Industries, Ind2 Wis. 2d 750168 N.w2d when under s. 893.07 the plaifitifould be barred from bringing suit under applica
177(1969). [Bill 326-A] ble foreign law Scott v First State Insurance Cb65 Ws. 2d 608456 N.W2d 312

In attorney malpractice actions, as in medical malpractice cases, when the dafé%‘?q)- ) ) '
thenegligence and the date of injury are the same, the statute of limitations runs frorhhis section does not borrow foreign tolling statutes. Johnsiwtmson179 Ws.
thatdate, for that is the time when the causaation accrues. DenzerRouse48  2d 574 508 N.W2d 19(Ct. App. 1993).
Wis. 2d 528 180 N.W2d 521(1970). This section isapplicable to actions on contracts. A claim is foreign when the final

Thelossof the right to a patent is the loss of the right to exclude others and, thesignificantevent giving rise to a suable event, the alleged breach, occurs thgside
fore, the injury occurred on the date that the right to the patent was lost. Boehratate. Abraham v General Casualty C@17 Ws. 2d 294576 N.W2d 46(1998),
Wheeler65 Wis. 2d 668223 N.W2d 536(1974). 95-2918

Becauses. 67.1 requires moneys inginking fund to remain inviolate until the  Sub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
bondsare retired, a cause of action regarding the fund could only accrue at retirentiiatt governs the case in the foresgate. Application of this rule includes a limitation
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3 Updated 11-12Wis. Stats. LIMITATIONS 893.14
gggov%thegdoggf%ggma \;{tzaéuztl% Og rler’zogfgeb'ke v Gehl Company2004 W1 103 (2) A law limiting the time for commencement of an action is
s. 2d 220 "W2d 405 01-26 ! . - F'olled by the commencement of the action to enforce the cause of
A tort action based on an injury received outside of this state was “foreign.” John_,. . . L . e
sonv. Deltadynamics, InB13 F2d 944(1987). action to which the period of limitation applies. The law limiting
Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but ~ the time for commencement of the actiisitolled for the period
notits period of repose. Beard/|. Case Cd323 F2d 10951987). from the commencement of the action until the fidisbosition

This section directs courts to apply the shortest limitation period possible to fore@fl the action
causef action, whether the applicable statue is a statue of limitatioastatute . o
of repose. Merer.\Deere & Co176 F Supp. 2d 8822001). (3) If a period of limitation is tolled undsub.(2) by the com
Wisconsin's borrowing statuteDid we shortchange ourselves? 70 MLR 120mencementf an action and the time remaining after final disposi
(1986). - ! : ;
InterpretingWisconsins Borrowing Statute. Wgand. \is. Law May 2001. tion in which an action may be commenced is less than 30 days,

the period within which the action may be commenced is extended
SUBCHAPTERII to 30 days from the date of final disposition.
History: 1979 c. 323
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this
LIMITATIONS TOLLED OR EXTENDED sectioncreated to clarify thending of the tolled period of a statute of limitations in
the various situations which can arise when an appeal is taken.
893.10 Actions. time for commencing. The period within Sub. (3) would apply when, foexample, an action was commenced when the

- . . periodof limitation has only 5 days left to run. The running of the period of limitation
which an action may be commenced shall betconsidered to istolledfor the period from commencement of the action until the day of its firal dis

haveexpired when the court before which the acttopending is position,such as dismissal of the action based on the pleadings. A 30-day period is

iofi iy i enprovided (rather than the 5 days left on the original period of limitation) in order
satisfiedthat the person O”gma"y served knowmgly gave fal#@ provide a reasonable time for a party to consider whether to recommence the

informationto the oficer with intent to mislead the fi€er in the  action. [Bill 326-A]
performanceof his or her duty in the service of any summons oOr This section does not toll the statute to allow an independent claim by an.insurer
civil process. If the court so finds, the perim‘dlimitation is Itsimply insures that the joindef constituent parts of a cause of action during the
tended pendency of the action is not frustrated by the application of the appropriate statute
extenaedor one year of limitations. Aetna Casualty & Surety CoO.Qwens;191Wis. 2d 745530 N.W2d
History: 1979 c. 323 51 (Ct. App. 1995).
Judicial Council Committee’s Note, 1979: This section is previous s. 893.14  Thefiling of an action, subsequently voluntarily dismissed, tolls the statute of limi
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
. . . is taken. Johnson County of Crawford195 Wis. 2d 374536 N.W2d 167(Ct. App.
893.11 Extension of time if no person to sue.  Thefact 1995),95-0144

thatthere is no person Existence who is authorized to bring an A suit filed prior to the expiration of the 120-day period for a denial of claim under

i : H : s.893.80 is not truly commenced and does not toll the statute of limitations when
action on a cause of action at the timadtruesshall not extend g~y v Columbia County202 Ws. 2d 342550 N.W2d 124(1996) 93-3348

thetime within which, according to this chaptan action majpe To interpret this statute to mean that a plafirgifimely lawsuit tolled the statute
commencedeon the cause of actidn more than double the gf Iiwitatipr:sastf)tz;ll otherlgcissickj}btimirgs wguld altt)rogactie th%statute qfliqnitat{(ﬁns.t s
: ; ; uch an interpretation would lead to absurd results and render meaningless the statute
perIOd otherwise prescribed by law of limitations in multiple-victim cases. BarnedVISCO Hotel Group2009 WI App
History: 1979c.323 ) o ) 72,318 Wis. 2d 537767 N.W2d 352 08-1884
Judicial Council Committee’s Note,1979: This section is previous s. 893.50
renumberedor more logicalplacement in restructured ch. 893 and revised for th : [P ;
purposeof textual clarity only [Bill 326-A] 893.135 Tolling of statute of limitations for  marital
property agreements. Any statute of limitations applicable to
893.12 Advance payment of damages; limitation an action to enforce a marital property agreement underash.
extended. The period fixed for the limitation for tttommence s tolled as provided under 866.58 (13)
mentof actions, if a payment is made as described 885.285 History: 1985 a. 371987 a. 393
(1), shall be either thperiod of time remaining under the original . o )
statuteof limitations or 3 years from the date of the last paymefP3-137 Tolling of statute of limitations for  certain
madeunder s885.285 (1)whichever is greater time-share actions. Any statute of limitations &cting the
History: 1979 c. 323 right of an association ganized under 07.30 (2)or a time—
Judicial Council Committee’s Note, 1979:This section is created to place theshareowner as defined irs.707.02 (31) against a developeas
statuteextending statute of limitations when there has been a settlement and adv i i i i
paymentof claim fordamages into the subchapter of chapter 893 on extensior of s%{?ﬂnedln $.707.02 (1), is tolled as provided in 507.34 (1)
uteof limitations. The provisions of prior s. 885.285 (4) are contained withautge
in newly created s. 893.12. [Bill 326-A] History: 1987 a. 399
Any payment made in advance or settlement of either personal injury or property
damageclaims, when the plainfihas both, extends the limitation for a personal393.14 Limitation on use of a right of action as a

injury claim, if it is made within the 3-year limit period of s. 893.54 (1). Abraha - - e
v Miwaukee Mutual Insurance Ca15 Wis. 2d 678 341 N.w2d 414(Ci. app. . defense or counterclaim.  Unless otherwise specificalye

1983). scribed by lawthe period within which a cause of action may be
This section does not apply foreign causes of action. Section 893.07 (1) prevenigsedas a defense or countercla'im:omputed from the time of the

s.893.12 from extending foreign statutes of limitation. ThimmAutomatic Sprip ; ; : -
Kier Corp.148 Ws. 2d 332434 N.W2d 842(Ct. App. 1988). accrualof the cause of action until the time that the pldiotin-

Thetolling provision applies only to the party that received a settlement or advarm.encesh_e_ action i_n which the defense or COUﬂtel_’C|ai_m is made.
paymentunder s. 885.285. It does not apply to a stranger to the settleRileytvy. A law limiting the time forcommencemerdf an action is tolled
Doe, 152 Ws. 2d 766449 N.W2d 83(Ct. App. 1989). the assertion of the defense or the commencement of the coun

For a period of limitations to be extended under this section as the result of a “ptta) f e, - " .
ment” by check, the check must be accepted and negotiated.. Réiwaukee Bldg. rclaimuntil final disposition of the defense or counterclaim. If

& Const. Tades 177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). a period oflimitation is tolled under this section and the time
To be a payment under s. 885.285 that will toll or extend the statute of limitatiopgmainingafter final disposition in which an action may dmm

?;g?{é"ge\'}\}ggzté)gegfgaﬁgm}géal%g?&'!aﬁ’g',?ligng%_"He”tage Mutual Insurance o cadis less than 30 days, the period withihich the action
Thewaiver by the defendant medical provider in a medical malpractice actionsfay be commenced is extended to 30 days from the date of final

the copayment portion of the amount due for the pldistifinedical treatment did not diSpOSitiOl’l

constitutea payment under s. 885.285 or 893.12ung v Aurora Medical Center g

2004WI App 71, 272 Ws. 2d 300679 N.W2d 549 03-0224 History: 1979 c. 323 ) o )
Judicial Council Committee’s Note,1979: This section is based upon previous

: [N : : $5.893.48 and 893.49. The section provides, howévat a statute of limitations is
893.13 Tolllng of statutes of limitation. (1) In this section tolled only from the assertion of thiefense or counterclaim until the final disposition

andss.893.14and893.15%final disposition” means the end of theof the defense or counterclaim. Under previous s. 893.49 a siflimétations was

period in which an appeal may be taken from a final order of jud |§g sfrs()eﬂégi ﬁﬁﬁ;ﬁgﬁﬁ%’;kﬁfg?thC;gPo'nn V{Q:ﬁgégg g]efense or counterclaim
mentof th‘? trial court, the end Of. the penod within which an Qrd When an action to recover damages for inju.ries to the person is commemced as
for rehearing can be made in thighest appellate court to whichcounterclaimpursuant to this section, the statute of limitations established by s.
an appeal igaken, or the final order or judgment of the court t893.54applies. The tolling of the statute of limitation under this section begins on

; H ; ; ate the defendant files the counterclaim. The phrase “unless othspetsi
whichremand from an appellate court is made, whichever-is | lly prescribed by law” applies to counterclaims that were already twiriieel time

est. the plaintiff filed his or her claim; such claims are not resurrected by the piaintif
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893.14 LIMITATIONS Updated 1-12Wis. Stats. 4

filing. Donaldson W\est Bend Mutual Insurance Compa209 WI App 134321 (a) The period within which to sue after the period of disability ends is reduced
Wis. 2d 244 773 N.W2d 470 08-2289 from 5 years to 2 years.

(b) The maximum extension time available to those under disability of insanity or
893.15 Effect of an action in a non-W isconsin forum imprisonmentis limited to5 years. This means that such individuals must sue within

. . . : . “ 5 years after the basic applicable statuténaifations would have run against one not
on a Wisconsin cause of action. (1) In this section “a non— under disability, or within 2 years after the disability ends, whichever peisod

Wisconsinforum” means all courts, state and federal, in stateisorter.
otherthan this state and federal courts in this state (c) The phrase in previous s. 893.135, “at the time such title shall first descend or
. . . i accrue”is changed to “at the time the cause of action accrues,” and this is reinforced
(2) Inanon-Wikconsin forum, the time of commencement oy subsection (3). Despite appearances, this represents no change in substance
final disposition of an action is determined by the local law of tﬁ@g?ﬁ:féggﬁgd:;ﬁgﬂ ér;_SwearmgenRoberts, 39 . 462 (1876).
forum. (a) A specific provisioﬁ provides that no limitation period is shortenethby
(3) A Wisconsin law limiting the timéor commencement of applicationof this section. This represents no substantive change.

. : PR i~ (b) In view of the 5-year extension provisiceasons for excluding those impris
anaction on a Wéconsin cause of action is tolled from the periog e or iite from the banefits of the disability provision disappead the exclusion

of commencement of the action in a noris¥dnsin forum until hasbeen dropped.
thetime of its final disposition in that forum. (c) The period within which to sue provided in previous s. 893.33 has been

. . increasedrom one year to 2 years.
(4) Subsectiorf3) does not apply to an action commenced 0N To illustrate some of thefetts of these revisions:

a Wisconsin cause of action in a noniddbnsin forum after the () IIha statute of Iilrgi}qation has rum ? cause of action ofta minf?r foita'p'ersonal 18
; e i injury the minor would have one year to commence an action after attaining age
t!me when the action is barred by a law of the forum limiting underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commence an
time for commencement of an action. actionafter attaining age 18.

i i i H H (b) If a minorhasa cause of action fefting title to real estate and the statute of
(5) If an action is commenced in a noniséénsin forumon limitation has run the minor has 5 years to commence an action after attaining age 18

a Wisconsincause of action after the time when thessnsin  underprevious s. 893.135. Under s. 893.16 the mino2hgsars to commence the
period of limitation has expired but before thareign period of action. [Bill 326-A]
limitation has expired, the action in the nonis@bnsin forum has Sub.(1) is efective to toll the running of a statute of limitations even when, under
i . P s.893.07, the plaintifwould be barred from bringing suit under applicable foreign
no effect on the Visconsin period of limitation. law. Scott v First State Insurance Ct65 Ws. 2d 608456 N.W2d 312(1990).
History: 1979c.323 ) ) ) . If a party wishes the benefit of the disability tolling statute, then the party does not
Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non- getthe benefit of the discovery rulilaab v Prudential Insurance Cb98 Wis. 2d
Wisconsinforum”. *State” is defined in $990.01 (40) to include the District of 700 543 N.W2d 538(Ct. App. 1995).
Columbia,Puerto R'CO’ and territories of the Unm_ed S_tates. L Injury from intentional acts of sexual assault against minors and the cause of any
Sub. (2) determines the commencement &thination of an action in & NON- jnjyry should have been discovered, as a matter ofattlve time of the assaults. A
Wisconsinforum by the law of that forum. “Local law" is referred to so that the nongjaim of repressed memory does not indefinitely toll the statute of limitations regard
Wisconsincourt determining the commencement ofation in, for example, linois  |essof the victims minority or the position of trust occupied by the alleged perpetra
will ‘use lllinois law not including any other law which an lllinois court might useo, ~ poe v Archdiocese of Milwaukee11 Wis. 2d312 565 N.W2d 94(1997)
undera choice of law theory 94-0423 ' ' '
Sub.(3) applies the tolling &ct of Wisconsin statutes to actions orisébnsin Parents’claims for injury resulting from the sexual assault of their child accrue
causef action brought in federal courts inistonsin and to all other courts, state,\henthe childs claims accrue regardless of when the parents ¢éaheir claim.
and federal, in the United States. o ‘JosephW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct.
Sub.(4) prevents the commencement of an action in a forum whose statute of ligpp. '1997),96-2220
tationshas run from extending thei$ttonsin tolling period. ) Undersub. (1), “mental illness” is a mental condition that renders a person func
Sub. (5) prevents the maintenance of an action in a nasedlisin forum from  tionally unable to understand or appreciate the situation giving rise to thellgal
extendinga Wisconsin statute of limitations. [Bill 326-A] ) o sothat the person can assert legal rights or functionally utahiederstand legal
_ A voluntarily dismissed federal action does not toll thiedahsin statute of limita  rightsand appreciate the need to assert them. Legal consultation and filings are pro
tions. A voluntarily dismissed federal action is a nujlitavingno efect on a statute  pativeof a plaintif’s mental health arftinctional ability to appreciate and act upon
of limitations. Culbert vCiresi,2003 WI App 158266 Ws. 2d 189667 N.W2d 825  his or her legal rights. Storm leegion Insurance Compar3003 W1 120265 Wis.
02-3320 2d 169 665 N.w2d 353 01-1139
) N ) Deathconstitutes a cessation of disability under this secticsb&g v. St. Francis
893.16 Person under disability . (1) If a person entitled to Home,Inc.2005 W1 64281 Ws. 2d 99697 N.w2d 36 03-2164

: ; ; : : ; This section does not apply to a negligence clalieging injury to a developmen
brmg an action is, at the time the cause of action accaitr tally disabled child caused by a health care providiee legislature has not provided

under the age of 18 years, except for actions aga@athcare 3 statute of limitations for claims against health care providers alleging injury to a
providers; or mentally ill, the action may be commenced withigvelopmentallisabled child. Haferman t. ClareHealthcare Foundation, Inc.

2 years after the disability ceases, except that where the disabfl ;:/r\g oerelr?582r\m/t\iltsiég(iostzrglﬁngNb\r/z\Z/?siiisuon%_elrgsou7b (1) when bringing a 42
is due to mental iliness, the period of limitatiorescribed in this ysc1983 action. Hardin\Btraub490 U.S. 536104 L. Ed. 2d 5871989).

chaptemay not be extended for more than 5 years. N S .
(2) Subsection(1) does not shorten period of limitation 893.17 Transition; limitation if disability exists;  tem-

otherwiseprescribed. porary. (1) This section does not apply to a cause of action
(3) A disability does not exist, for the purposes of this sectioffnich accrues on or a_fter J.uly 1, 1980. _
unlessit existed when the cause of action accrues. (2) Exceptas provided in sub2m), if a person entitled to

(4) When2 or more disabilities coexist the time the cause C0Mmenceny action for the recovery of real property or to make
of action accrues, the 2-year period specified in @)toes not an entry or defense founded on the title to real property or to rents
beginuntil they all are removed. or services out of the real propertyasthe time the title shall first

(5) This section applies only to statutes in this chalineiting descendr accrue, under any of the following disabilities, the time

thetime forcommencement of an action or assertion of a defer%léringWh.iCh the disability continues is not a part of the time lim
or counterclaim except it does not apply to: ited by this chapter for the commencement of the action or the

. . ._makingof the entry or defense:
(a) Actions for the recovery of a penalty or forfeiture or against .
a sherif or other oficer for escape: (&) The person is gnder the age of 18 years.

(b) Extend the time limited by €93.33 893.41 893.59 () The person is insane. o _
893.62 893.73t0893.76 893.77 (3)893.860r 893.910r subch. _ (€) The person is imprisoned on a criminal gesor in execu
VIII for commencement of an action or assertion of a defensdigh upon conviction of a criminal fefnse, for a term less than for

counterclaim; or life.
(c) A cause of action which accrues prior to July 1, 1980.  (2m) An action under sul§2) may be commenced or entry or
History: 1979 c. 3231997 a. 133 defensemade, after the time limited and within 5 years after the

Judicial Council Committee's Note, 1979This section is basemh present ss. disability ceases or the person entitled dies, if the person dies

893.135,893.33, 893.37 an8P3.38. Previous ss. 893.135 and 893.33 stated that : : o :

time of disability is not counted as the running of a statute of limitation and furth ile under the dlsablllt)but the action S_ha” not be commenced
statedthat an action could be brought within a specified time after the disabili§f entry or defense made after that period.

ceased.This is inherently inconsistent argdreplaced in s. 893.16 by the simple-pro ; : ; _
vision that theaction may be commenced within 2 years after the disability ceases. (3) This sect[on shall not.operate to extend the tlme.for C,Om
Changes from previous s. 893.135 are: mencingany action or assertion afdefense or counterclaim with
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5 Updated 11-12Wis. Stats. LIMITATIONS 893.23

respectto which a limitation periogstablished in 893.33has thetime of absence from this state of any registered agent, resident
expiredand does not apply to 893.41 893.59 893.62 893.73 agentor attorney so appointed who departs framd resides out
t0 893.76 893.77 (3)893.860r 893.910r subchVIil . sideof this state.
‘I]-h?jt_c()gl: Cl(?7nlc'?‘Ci)lr?ﬁst;t«:gz?\1?3.521391?3%?3' Sgct'on is previous 893.135 of (2) This sectionshall not apply to any person who, while out
uaici unci I y nt I I VI . H B - s B
the statutes renumbered for more logical placement into restructured can893 of thI_S state, may be SUbleCtEd to personal_ jUI’ISdICtIOI’] in the courts
amendedo make its disability provisions applicable only to a cause of action f@f this state on any of the grounds specified 804..05
recoveryof real property or to make an entry or defense founded on the title to realistory: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27
property or to its rents or services which accrues prior to July 1, 1980. The generagicial Council Committee’s Note, 1979: This section is previous s. 893.30

disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893numberedor more logical placement in restructured ch. 893 and revised for pur
applyto all causes of action which accrue on or after July 1, 1980. [Bill 326-A] poses of clarity only[Bill 326-A]

. . .. i Thevalidity of the defense that a North Carolina limitation statute barred the action
893.18 Transition; persons under disability . (1) This wasdetermined in light of analysis of North Carolina prodiiatsiity case law Cen

sectiondoes not app|y to eause of action which accrues on ofral Mutual Insurance Co. . O. Inc.63 Ws. 2d 54216 N.W2d 239(1974).
after July 1, 1980 or to s393.4] 893.59 893.6 893.7310 gg3 59 Application to alien enemy . When a person is an

893.76 893.77 (3)893.860r 893.910r subchVIIl . aliensubject or citizen of a country war with the United States

(2) Exceptas provided in sulf2m), and except in actions for thetime of the continuance of the war is not a part of the fime
the recovery of a penalty or forfeiture, actions against a sberif jted for the commencement of the action.

otherofficer for an escape, or actions for the recovery or pessesiistory: 1979 c. 323
sion of real propertyif a person entitled to bring an action men Judicial Council Committee’s Note, 1979: This section is previous s. 893.31
tionedin this chapter was at the tirttee cause of action aCcruedrenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

underany of the following disabilitieghe time of the disability gg93. 21 Effect of military exemption from civil process.
is not a part of the time limited for the commencement of thene time during which any resident of this state has been exempt

action: from the service of civil process on account of being in the military
(a) The person is under the age of 18 years, except for actisgsviceof the United States or diis state, shall not be taken as

againsthealth care providers. any part of the time limited by law for the commencement of any
(b) The person is insane. civil action in favor of or against such person.

. . s . History: 1979 c. 323
(c) The person is imprisoned on a criminal geaor in execu Judicial Council Committee’s Note, 1979: This section is previous s. 893.32

tion under sentence of a criminal court for a term less than lifeenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

(2m) The period withinwhich an action must be brought ean . . .
notbe extended under su@) more tharb years by any disability 893.22 Limitation in case of death. If a person entitletb
exceptinfancy nor can that period be so extended, in any cad¥ing an action dies before the expiration of the time limited for
longerthan one year after the disability ceases. thecommencement of the action and the cause of astionves,
(3) A disability does nogxist, for the purpose of this section:[";]n action may be commenced by the persoapresentativesfter )
unlessit existed when the cause of action accrued. eexpiration of that time and within one year from the pesson
L - . death. If a person against whom an action nieybrought dies
(4) When2 or more disabilities coexist the time the cause jyefore the expiration of the time limited for themmencement
of action accrues the period of limitation does not attach until thg¥ihe action and the cause of action survivesa@ion may be

all are removed. commencedifter the expiration of that time and within one year

History: 1971 c. 213.5; 1977 c. 3901979 c. 3231981 c. 3141999 a. 85 : : tai i
Judicial Council Committee’s Note, 1979 This section is previous s. 893.33 of afterthe Issuing, within this state, of letters testamentary or other

the statutes renumbered for mdumical placement in restructured ch. 893 and€ttersauthorizing the administration of the decedesttate.
amendedo make its disability provisions applicable only to a cause of asfiich History: 1979 c. 3232001 a. 102
accruesprior to Julyl, 1980. The general disability provisions in s. 893.16 applicable Judicial Council Committee’s Note, 1979: This section is previous s. 893.34
to all statutes of limitation in ch. 893 apply to edluses of action which occur on or renumberedor more logicalplacement in restructured ch. 893 and revised for the
afterJuly 1, 1980. [Bill 326-A] purposeof clarity only [Bill 326-A]
'Becausdhe parents’ claim arising from injury to their minor child was filed along This section does not provide a one-year extension of the statlieitafions
with the childs claim within thetime period for the child’claim, the parents’ claim from when a creditgror anotherpetitionsfor probate of the decedentstate under
wasnot barred by s. 893.54. KorthAmerican Family Insurance Cbl5 Ws.2d  s.856.07. The section only applies when a person entitleihipthe action dies with
326,340 N.W2d 494(1983). anexisting claim that has less than one year remaining on the period of limitations.
An estates survival claim under s. 895.01 is not tolbgdsub. (2) if the only benefi  In such cases, the period of limitations is extended for onewbah begins to run
ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 150563  upon the persos’death. Kurt ¥ Engel Commission Co., Inc.Zingale,2005 WI
N.W.2d913(Ct. App. 1997)96-1031 App 82,280 Ws. 2d 777696 N.W2d 28Q04-1900 See also \albeg v. St. Francis
A parents claim for negligent infliction of emotional distress arising from the sarfdome, Inc. 2005 W1 64 281 Wis. 2d 99697 N.W2d 36 03-2164
act as the child’injury benefits from the chilg'tolling period. Jendrzjek ¥schopp— .
Durch-Camastral/55 F Supp. 162 (1991). 893.23 When action stayed. When the commencement of
anaction is stayed by injunction or statutory prohibitiontihee

893.19 Limitation when person outof state. (1) Ifaper  of the continuance of the injunctian prohibition is not part of the
sonis out of this state when the cause of action accrues againstit@ limited for the commencement of the action.
personan action may beommenced within the terms of this chap History: 1979 c. 323
ter respectivelflimited after the person returns or removes to thisJudicial Council Committee’s Note, 1979: This section is previous s. 893.36

; iQi numberedor more logical placement in restructured ch. 893. [Bill 326-A]
Stﬁte' But I,;[he- fOI’eghOIng prow?mn -Sha" not apply-tﬁ an% CalégT einterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
where,at the time the cause of action accrues, neither the pagty years and 20 days when filing a claim under s. 893.80. Colbgalumbia
againstnor the party in favor of whom the same accrues is a reSbunty,202 Ws. 2d 342550 N.W2d 124(1996),93-3348

dentof this state; and if, after a cause of action accrues against any

person, he or she departs from and resides out of this state the time SUBCHAPTERIII

of absence is not any part of the time limited for the commence

mentof an action; provided, that no foreign corporation which ACTIONS CONCERNING REAL OR
files with the department of financial institutions, or any other PERSONAL PROPERY

stateofficial or bOdy pursua_nt tdhe requ"emems of an)_/ applica Jydicial Council Committee’s Note, 1979:This subchapter assembles sections
ble statute of this state, an instrument appointing a registered ag@Bétingreal or personal property in a single location in ch. 893. It revises some pres
asprovided in ch180, a resident or any statefiofal or body of entprovisions; rearranges others; adds a 7—year limitation statdes certain cir

i ; i stanceand a codification of case—law relating to obtaining prescriptive rights by
this state, its atto_rney or agent, on V.Vhom’ pursuant to suchr-ins verseuser; and deletes several present sections considered unnecessary
mentor any applicable statute, service of process may be made Notes following the sections of the subchapter explain tharrangements,
connectionwith such cause of action, is deemed a person outcbfingesandadditions. Howeverspecific discussion of those sections eliminated

i ithi ; ; ; ; :~ follows:
this state within the meaning of theection for the period during (1) Previous ss. 893.02 and 893.03 were judilicative of the principal opera

which suchappointment is &ctive, excluding from such period tive sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406
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893.23 LIMITATIONS Updated 11-12Wis. Stats. 6

(1898),appears to rely in part on these sections for the proposition that one whoratii the 20—year period has run, and better refldntssubstance of the privity
adverselypossessed for 20 years has marketable title which can be forced on a verempgiredfor tacking between successive adverse possessors. There is no requirement
who objects, even though not establishedegbrd. This is undesirable and contraryof good faith entry under this section. Enfor example, under a deed known by the
to current understanding; see BaldwirAnderson40 Ws. 2d 33161 N.W2d 553  adversepossessor to be fraudulent wostdrt this 20—year period running, but not
(1968). In addition, Zellmer vMartin, 157 6. 341, 147 N.W371 (1914) suggests the 10-year period provided by s. 893.26. [Bill 326—-A]

thatthese sections may mean that 20 years of continuous disseisineobaner may A grantor can assert adverse possession against a grantee. Qiratine85 Ws.
barthat owner even if the claiming adverse possessor has not possessed in one atithe4 270N.W.2d 249(Ct. App. 1978). See also KellyMorfeld,222 Ws. 2d 413
waysrequired by previous s. 893.09. This may be confusing, since the languag888N.W.2d 79(Ct. App. 1998)97-3443

previouss. 893.09 precluded other forms of possession under the 2Gstgkae. Wherea survey established that disputed lands were not wiiteicalls of the pes
Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and argeBgbr'sieed, thé possess®claim to property was not under color of title by a-writ
significant. In view of the presumption glossession by the true owner provided byteninstrument. Beasley. Konczal,87 Ws. 2d 233275 N.W2d 634(1979).
previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con Acts that are consistent with sporadic trespass arefiient to apprise the owner

tributedno needed substance to the subchapter ; ; ;
(2) Previous s. 893.075 was enacted as a companion to s. 700.30, which Was%{;:%]) adverse claim. Piewz Gorski,88 Ws. 2d 131276 N.W2d 352(Ct. App.
unconstitutionaln Chicago & N.W Transportation Co..\Pederser80 Ws. 2d 566 ) . . .
259N.W.2d 316(1977). No new s. 700.3@as been enacted. Therefore, s. 893.075 Whenevidence is presented as to the extent of occupancy of only a portion of land,
is surplusage and repealed. only that portion may be awarded in adverse possession proceedings. Didege v
(3) The ancient doctrine of “descent cast” is no longer of practical importandBakerCranberries, Ing8 Ws. 2d 140276 N.W2d 356(Ct. App. 1979).
especiallysince the passage of the new probate code in 1971. Thetiefoneed for =~ A judgment under 5.521 to foreclose a tax lien extinguishes all right, title, and
aresponse to that doctrine in previous s. 893.13 has disappeared, and the sectidRtB&gstin the foreclosed propertjncluding claims based on adversessession.
beenrepealed. Publishedhotice was stitient. Leciejewski vSedlak116 Wis. 2d 629342 N.Ww2d
(4) Previous s. 893.18 (7) limited the time within which title to real estate could B84 (1984).
attackedbased on a defect in the jurisdiction of a court of record veritdred a judg A railroad right—of-way is subject to adverse possession, the same as other lands.
mentaffecting the title. That section is repealed as its application is preempted bjgiersv. Wang,192 Ws. 2d 1.5, 531 N.W2d 54(1995).
706.09(1) (g). [Bill 326-A] Landmay be acquired by adverse possession, without adversewiientihe true
owneracquiesces in anothspossession for 20 years. If adjoining owners take from
893.24 Adverse possession; section lines. (1) A writ- acommon grantor by lot numbesut the granteepurchased with reference to a
; P i oundaryactually marked on the ground, the marked boundegardless of time,
ten instrument or judgment thaleclares the boundaries of reafg iaYnal VRobbins 209 Ws. 2d 428563 N.W2d 178(1997),96-0570
estateadversely possessed under883.29 1995 stats., Or S. ~ The 20-year period under thisction need not be the 20 years immediately pre
893.25 893.260r 893.27does not déct any section line or any cedingthe filing of the court action. Harwick Black,217 Ws. 2d 691580 N.W2d
; PR : : 4(Ct. App. 1998)97-1108
sectionsubdivision “ne.eStab“She.d by the. l.J':"ted States pUl:)ﬁal'he use of a surveyor is not required to establish the boundariescoitiested
land survey or any section or section subdividiog based upon propertyaslong as there is evidence that provides a reasonably accurate basis for the
it. circuit court to know what property is in disput€amacho vTrimble Irrevocable
. . Trust,2008 WI App 12, 313 Wis. 2d 272756 N.W2d 596 07-1472
(2) Occupationlines that the court declares to be property it the claimang use gives the titleholder reasonable notice tti@tlaimant is
lines by adverse possession undeB83.29 1995 stats., or S. assertingownership and the titieholder does nothing, that failure to respond may
: sultin losing title. Howeverin the absence of such use by ¢k@mant, the title
893.23 893'260r893'27.5h.a”‘ by Or.der of th? (_ZOUI’t, be descr.lbe#fo deris not obligated tao anything in order to retain title. Peter H. and Barbara J.
by a retraceable description providing definite and unequivoGibuckLiving Trust v Easley2010 Wi App 74325 Ws. 2d 455784 N.W2d 631,

identification of the lines or boundaries. The description sh&lp-0757

. . ) . PN Theregular use of a disputed area for hunting, placement of deer stands, and the
containdata of dimensions dfidient to enable the description 1O makingof a dirt road to a lake did not constitute open, notorious, visible, exclusive,

bemapped and retraced and shall describe the land by governragdiostile use. The sound of gunshots does not gives a reasonably diligent title
lot, recorded private claim, quarter-quarter sectisagtion, holdernotice oflgdverstélp%issessiond Gunsho{(s Wouldlhave ﬁe%n cdonsist%ntv\gth tres
: assersas would portable deer stands, some kept in place all yhardirt road an
.townshlp,range and:ounty and by metes and bOU”dS Commen(t%e trail continuing on to the lake were consistent with an easement to the lake rather
ing with a corner marked and established by the United $tales than adverse possession of the entire disputed parcel. PeterBarhath J. Steuck
|iC |and Survey or a corner Of the private C|aim_ Living Trust v EasleyZOlO WI App 74325 Wis. 2d 455784 N.w2d 63109-0757
History: 1985 a. 2471997 a. 108 In the absence of an express provision to the contiagywho adversely possesses

- underan earlier version dhe adverse possession statute may continue possession
In the absence of an express provision to the contraeywho adversely possesses| njarthe terms of that statute even afrt)er its repeal and re—cr):eation. De%artment of
underan earlier version dhe adverse possession statute may continue posses:

underthe terms of that statute even atfter its repeal and re-creation. Departme 5%?5\?30_ uzrge&\gggg",l‘gv?l% 'glé Tgl_aztgc;é) r Attached Structur2&11 Wi App

Tféué%%?\?\?g uzrge&\ZBéJ(l)lglr,l‘gV%gg ’gg Tgl_aztggg r Attached Structur2811 W1 App Thegeneral rule in adverse possession cases is that the subjective intent of the par
\ . | : . . . tiesis irrelevant. The question is whether the use of the property by the possessor

Hey! Thatsmy land! Understanding Adverse Possession. Shresti@.L8,.  givesthe appearance that the possestaims exclusive right to the land. When a

March2010. trueowner did not give permission and was unaware of permission lgyvamon—
. . owner, the appearance, when judged from the position of the true oisnest
893.25 Adverse possession, not founded on written affected. Statements by the possessors and their predecessors that they did not own

instrument. (1) An action for the recovery or the possession Q,T)%szodpi% gg{e,\}fﬁ'z?&"’;’gi Mox v. Estate of Ralph Hine@013 WI App 65348
real estate and a defe_nse or counterclaim based _On title to repf]ey! ThatSmyIénd! Understanding Adverse Possession. Shrestlig.LEW.
estateare barred by uninterrupted adverse possession of 20 yemsgsh 2010.
exceptas provided by €93.14and893.29 A person who, in cen )
nectionwith his or her predecessors in interest, is in uninterrupt883.26 Adverse possession, founded on  recorded
adversepossession of real estate for 20 years, except as proviggtten instrument. (1) An action for the recovery or ths
by s.893.29 may commence an action to establish title under csessiorof real estate and a defense or counterclaim based upon
841 title to real estate are barred by uninterrupted adyerssession
(@) Reatestat is possessed acherslyunder (i seton; O 10YE2S, EXCEpL o e bS8 a6 20 Bperson
(a) Only if the person possessing it, in connection with his or . :
her predecessors in interest, is in actual continued occupat r:etetrgJSpterge%\gedrsg gg%egg'?gaOfcg?:ngﬁla;eagogclt%nyfgrs’
underclaim of title, exclusive of any other right; and pras b y ' y

b) Onlv to the extent that it is actuall ied and: establishtitle under ch841
(b) Only to the extent that | IS actually occupied and: (2) Realestatds held adversely under this section #33.27
1. Protected by a substantial enclosure; or

) ° only if:
2. Usually cultivated or improved. (a) The person possessing the real estakes or her predeces
History: 1979 c. 323

Judicial Council Committee’s Note, 1979This provision collects in one section sorin interest, or_|g|nally e“te“?d into pos;essmn of the real.eState
all material relating to 20-year adverse possession, without change in substance. Ustdler a good faith claim of title, exclusive of any other right,

viousss. 893.0&nd 893.09, together with part of previous s. 893.10, are integratiyunded upona written instrument as a conveyance of the real
here. The words “and a defense or counterclaim based ototitkl estate” are added

in subsection (1) to assure that deletion of present section 893.03 results in noqz&tgteor upon a judgment of a competent court;
of substance. This section covers the substance of previous s. 893.02, also deletefh) The written instrument or judgment under which entry was
Referenceo ch. 843 describes the action which an adverse posseagdiring to adeis recorded within 30 days of entry with the register of deeds

establisttitle. The words “in connection with his or her predecessors in interest” zﬂ% .
&f the county where the real estate lies; and

intendedto express, but not change, the well-established common law dagftrin
o (c) The person possessing the real estate, in connedtion

“tacking” together periods of possession by adverse possessors in privigaaiith
other. The word “interest” has been substituted for “title” used in previous s. 893.|1:] 7% - ;
is or her predecessors in interest, is in actual continued occupa

(2) because it more accurately expresses the nature of an adverse pessgssor
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7 Updated 11-12Wis. Stats. LIMITATIONS 893.29

tion of all or a material portion of the real estate described in tblaim basedupon title to real estate are barred by uninterrupted

written instrument or judgment after the original entry as providetiversepossession of 7 years, except as provided 893 14or

by par (a), under claim of title, exclusive of any other right.  893.29 A person who in connection with his or her predecessors
(3) If sub.(2) is satisfied all real estate included in ttten  in interest is in uninterrupted adverse possession of real estate for

instrumentor judgment upon which the entry is based is adverselyears, except as provided bp83.29 may commence aaction

possessed and occupied under this section, except if the real elftastablish title under ciB41

consistsof a tract divided into lots the possession of one lot does (2) Real estateis possessed adversely under this section as

not constitute the possession of any other lot of the same tragbrovidedby s.893.26 (2)to (5) and only if:

(4) Factswhich constitute possession and occupation of real (a) Any conveyance of the interest evidenced by the written
estateunder this section and&93.27include, but are not limited instrumentor judgment under which the original entry waade
to, the following: is recorded with the register of deeds of the county in which the
(@) Where it has been usually cultivated or improved:; realestate lies within 30 days after execution; and
(b) Where it has been protected by a substantial enclosure; (b) The person possessing it or his orredecessor in interest

(c) Where, although not enclosed, it has been used for the RS all real estate taxes, or other taxes levied, or payments
ply of fuel or of fencing timber for theurpose of husbandry or for " quired,in lieu of real estate taxes for the 7-year period after the
the ordinary use of the occupant; or original entry

. . History: 1979 c. 323
(d) Where a known farm or singlet has been partly improved  judicial Council Committee’s Note, 1979:This section isiew It provides a

the portion of the farm or lot that is left not cleared or not enclosé&éyearimitation period in favor of an adverse possessor who has met all the require

; i tsfor the 10—year provision and wilatso has a recorded chain of title and paid
accordlng to the usual course and custom of the adJOInmg Cpurm?;roperty taxes for the full 7 years. Many states provide similar or shorter periods

is considered to have been occupied for the same lengithe@f underthe same circumstances, whilds#énsin has given no statutory recognition
asthe part improved or cultivated. to the importance of paying the taxes. One valuable role of adverse possession stat
. . . utesis in title clearance. When a party enters in good faith, maintains possession,
(5) Forthe purpose of this section an@83.27it is presumed, recordsall conveyances withiB0 days and pays taxes for 7 years, the likelihood of
unless rebutted, that entry and claim of title are made in good fagigmuinecompeting claims is small, and the gains in assurance of title from this section
History: 1979 c. 3231981 c. 3141997 a. 254 may well be significant. Some language from ss. 893.25 and 893.26 is repeated here;
L e e N Sy " ’ seenotes to those sections for explanation. [Bill 326-A]

Judicial Council Conlttees Note, 1979This section collects in one place all In the absence of an express provision to the conagwho adversely possesses
material relating to 10-year adverse possessibegrating previous ss. 893.06 and f f f : ;
893.07.together with part of previous s. 893.18everal language changes are th nderan earlier version dhe adverse possession statute may continue possession
sarﬁeaé in's. 893.25, and the commenté in th.e note following that section apply h erthe terms of thap statute even after its repeal and re—creation. Department of
Threechanges may work some change in substance, and should be particularly n .é%lg\?\?so uzrgees4\‘23§gg"|1\jgv?/g?j ’g‘g Tgl_aztggg r Attached Structur2811 W1 App

Sub.(2) (a) requires original entry on the adversely possessed premises to be i , ; . : . . )
goodfaith,” language not included in the previous s. 893.06. The additi@signed ey! Thats my land! Understanding Adverse Possession. Shrestlig.La.
to makeclear that one who enters under a deed, for example, knowing it tgbd forMarch2010.
or given by one not the owneshould not have thieenefit of the 10-year statute. L. . .
S%memscondsir;]cashe law (_co_ntraré/ tg the nationwri1de weigrauthgrity)Psur%g‘s;_ts 893.28 Prescriptive rights by adverse user . (1) Contin-
otherwise and the change is intended to reverse these cases. See Po i v i i
of Eagle Point30 Wis. 2d 507141 N.W2d 281(1966). Peters well, 12 Ws. 24 Uousadverse use of rights in real estate of another for at least 20
32,106 N.W2d 407(1960); McCann Wielch, 106 \is. 142, 81 N.W996 (1900). y_ears,excep_t as provided in 893.29establlshes the pre'scrlp_tlve _
Note, however that good faith is required only at the time of grand need not cen  right to continue the use. Any person who in connection with his

tinuefor the full 10 years of adverse possession. g ;
Sub.(2) (b) addsa requirement not contained in previous s. 893.10 that the writta{ her predecessor in interest has made continuous adverse use of

instrumentor judgment under which original entry is made must be recorded withi(ghts in the land of another for 20 years, except as provided by s.
30days after the entry 893.29 may commence an action to establish prescriptive rights

Sub.(2) (c) adds the requirement that the adverse possession be of all or “a mat 2329 h 81)1/3 P P 9
portion” of the premises described in the written instrument or judgment, replaci erc

“somepart” found in previous s. 893.06. This probably represents no change-in pres r(2) Continuoususe of rights in real estate of another for at least
entlaw, but is intended to make clear that possession of an insubstantial fragme

land described in a written instrument will not cé as constructive possession ofria years by a d_om_estlc Corporat")@m'zed to furnish telegraph .
all the land described. [Bill 326-A] or telecommunications service or transmit heat, power or electric

Whena deed granted a right-of-way but the claimed use was deeedifstrip, ~ currentto the public or for public purposes, by a cooperative-asso
no right based on use for 10 years was created. N&toek,49 Ws. 2d 469182

N'W2d 276(1971) ciationorganized under cii.850r 193 to furnishtelegraph or tele
Thedoctrine of “tacking” allows an adverse possession claimant to add his or ﬁQmmumcatlo.nserV'Cel or bya cooperatlve gamzed_under ch.
time of possession to that of a prior adverse possessor if the claimant is in privity Wli85 to transmit heat, power or electric current to its members,

the prior adverse possessokdverse possession of land uncovered by the recessi i inti i i
of abody of water is discussed. Perpignanionasek139 Ws. 2d 695408 N.w2d eStablisheshe prescriptive ”ght to continue the use, except as

1(1987). providedby s.893.29 A person who has established a prescrip

For purposes of determining a “claim of title,” a deed based on a recofidgal of tive right under this subsection may commencaction to estab
governmensurvey meets the requiremenfshis statute. Ivalis.\Curtis, 173 Ws.  |ish prescriptive rights under cB43.
2d 751, 496 N.WZd 690(Ct. App. 1993). .

If the claimans use gives the titleholder reasonable notice tti@tlaimant is (3) Themere use of a way over unenclosed langtésumed
assertingownership and the titleholder does nothing, that failure to respond mgy be permissive and not adverse.
resultin losing title. Howeverin the absence of such use by ¢h@mant, the title History: )

A . i o y: 1979 c. 3231985 a. 295.76; 2005 a. 441

holderis not obligated talo anything in order to retain title. Peter H. and Barbara J. Oncethe right to a prescriptive easement has acdayedttue of compliance with

ggt)e_%(:?ksl_Yiving Trust v Easley2010 WI App 74325 Ws. 2d 455784 N.W2d 631, sub. (1) for the requisite 20—year period, the holder of the prescriptive easement must

: : lywith the recording requirements within 30 years under s. 893.33 (2) or lose
Theregular use of a disputed area for hunting, placement of deer stands, an f
makingof a dirt road to a lake did not constitute open, notorious, visible, exclusiyg, %r&tztgé:%gtlr}%%%use. SchaueBaker 2004 WIApp 41, 270 Ws. 2d 714678
andhostile use. The sound of gunshots does not gives a reasonably diligent tl . b : ; « " - "
holdernotice of adverse possession. Gunshots would have been consistent with }5 ertﬁgn(la éshgmt?_r;];itslgl%;e Jggﬁﬁgﬁgi@% %fn%nggﬁratgrrggg&i\;g?: ;ﬁttiart]e,
passersas would portable deer stands, some kept in place all ybardirt road and her'srealestate. The real estate in which a right is gained must belong to another
the trail continuing on to the lake were consistent with an easement to the lake ragﬁg on. A setback restriction in aowners deed was not a “right in real estate”
m\%‘]gq};ﬁgi %%i?gigs(l)%%%}h:p%n%%gés\?\gegdp%%%ls 4P§ts\;§lg%asa]%é]._§§esu;k belongingto “another” that the owner couldse adversely by continually violating

In the absence of an express provision to the contmagywho adversely possesseﬁ\ze S%tg gilé' O“;l'{,"é:{gbov'd‘ Living Tust, 2007 WI App 12, 300 Ws. 2d 725731
underan earlier version dhe adverse possession statute may continue possessiog.’ f . . P
underthe terms of that statute even after its repeal and re—creation. Departme% 0b.(2) applies to permissive uses. An agreement that permitted an electric ufility

e nstruct andnaintain electrical poles and transmission lines on a land@wvner
lilféuéaslfls?\?\?guzrgegA\nggglr&gV%g% ’gg Tgl_azt%%)r Attached Structui2811 W1 App propertythat was revocable upon 30 days’ written notice gave the utility “rights in

’ ) . realestate of another” under sub. (2). Use of the property for more than 10 years by
Hey! Thatsmy land! Understanding Adverse Possession. Shresth@.L¥W.  the ility established the prescriptive right to continue the usiiaks v. American

March2010. TransmissiorCompanyLLC, 2007 WI App 246306 Ws. 2d 181742 N.W2d 882
07-0052

893.27 Adverse possession; founded on recorded

title claim and payment of taxes. (1) An action forthe 893.29 No adverse possession against the state or

recoveryor the possession of real estate adéfanse or counter political subdivisions. (1) No title to or interest in real prep
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893.29 LIMITATIONS Updated 11-12Wis. Stats. 8

erty belonging tahe state or a cityillage, town, countyschool possessioand is followed by possession by the person making
district, sewerageommission, sewerage district or any other unihe entry
of governmentvithin this state may be obtained by adverse pos History: 1979 c. 323

i inti Judicial Council Committee’s Note, 1979:This section replaces previous s.
sessionprescription or user under 893.25 893.26 893.270r 3.04,which was very dffcult to interpret with certaintyNo change in substance

893.23unless the adverse possession, prSCfiPtion Or user-Conklidtended from the most reasonable probable interpretation of s. 893.04; indeed, the
uesuninterruptedly for more tha®0 years and is based upon éntentionis to articulate that policy with greater clarigonsistentwith the one

i i H i i decidedcase applying that section, BrockmaBrandenbug, 197 Ws. 51, 221 N.W
continuously maintained fencdine which has been mutually 397(1028) (Bl 326-A]
agreedupon by the current landowners.

(2m) Subsectior(1) doesnot affect title to or interest in real 893.33 Action concerning real estate. (1) In this section
property obtained by adverse possession, prescription or u$purchaser’means gerson to whom an estate, mortgage, lease
unders.893.25 893.26 893.270r 893.28before April 29, 1998. or other interest in real estate is conveyed, assignéshsed for

History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108 avaluable consideration.

Judicial Council Committee’s Note, 1979:This section is based on present s. : ; : :

893.10(1), but the period for adverse possession against the state is reduced fro 4&2) Exce_ptas pr_owded in SUb$5) to (9)’ no action a‘éctlng

to 30 [20] years. The previous provision presumably applied to the property of potii€ possession or title of any real estate may be commeaiced,

cal subdivisions of the state, but this has been made express in this section. Notgypatiefense or counterclaim may be asserted, by any person, the

T a0 [20] o o e S B A Bl g esecton  stateor a political subdivisioror municipal corporation of the
Becauseof the 30-year [20-year] period, adverse possession of the kind descriséateafter January 1, 1943, which is foundgubn any unrecorded

inf the 20-year statute ‘ijs ﬁuge?ht so that rftec?rlding and goodéaiﬂf'em Ofggéhzeetyge instrumentexecuted more than 30 years ptiothe date of com

Paymenbt taxes s irrelovant. [Bill 326-A] oo (see 5. 893.26 (3) anfifdhicementf the action, or upon any instrument recorded more
Adversepossession provisions hapeospective application onlyPossession than30 years prior to the date of commencement of the action, or

mustbe takerafter the provision goes intofe¢t. Petropoulos.\City of West Allis,  uponany transaction or event occurringpre than 30 years prior

1agls. 2 762439 E‘(-J‘t’ngp?f?écg-r’;ﬁ’rpd 2989 fght-of-way is subject to (0. 1N€ date of commencement of the action, unless within 30 years

adversepossession, the same as other lands. Maig¥ang,192 Ws. 2d 115, 531 after the execution of the Un_recorded |nstrument_ or within 30

N.W.2d 54 (1995). yearsafter the date of recording of the recorded instrument, or

In the absence of an express provision to the contlaeywho adversely possessesyithin 30 years after the date of the transaction or event there is
underan earlier version dhe adverse possession statute may continue posses:

underthe terms of that statute even after its repeal and re—creation. Departmeﬂg&ordedm the Oﬂce_ of the register Qf deeds of the county in
NaturalResources.\Building and All Related or Attached Structur2811 Wi App ~ Which the realestate is located, some instrument expressly-refer

119 336 Ws. 2d 642803 N.W2d 86 10-2076 ring to the existence of the claim or defense, or a notice setting
forth the name of the claimant, a description of the real estate

recoveror for the possessiaf real propertyand in every defense affectedand of the instrument or transaction or event on which the
p property: y claim or defense is founded, with its date and the volume and page

basedon legal title, the person establishing a legal titlehto .of its recording, if it is recorded, and a statement of the claims

premiseds presumed to have been in possession of the premi de. This notice ma : ;

o ! : : . y be dischyd the same as a notice of pen
W'th't? the t'tr'?e required gy Illat\)'anéj the odcct:u;;]atlm)fbsuch prgm dencyof action. Such notice or instrument recorded after the expi
ISesby another person shall bé deemed to have been under angy, of 30 years shall be likewisdesttive, except as to the rights
subordinatiorto the legal title unless it appears that such premisgs, ' rchaser of the real estate or any interest in the real estate

havebeen held and possessed adversely to the legal title fqf ¢ ; G
yearsunder s893.27 10 years under 893.260r 20 yearsinder qé,ricl)crr;omtﬁ)e/ Péig/;de?::;en after the expiration of the 30 years and

s.893.25 before the commencement of the action. : ' ,
History:51979 ¢ 323 (3) Therecording of a notice under su@), or of an instru

Judicial Council Committee’s Note, 1979This section is based on previous s.mentexpressly referring to the existence of the claim, extends for
ggg.gg. TThhe Iasctj sgntgr_lce is eﬁp?ndedbto r%cog?izmmez—yeard (Sjtaétite in ks 30 years from the date of recording the time in which any action,
.27. The words “and in every defense based on legal title” are added to make ; ; ;
thatthe presumption of this seré/timplies whether thegholder of legal title is suingc&féﬁ:'\nse.)r counterclaim foundeq upon thg written InStrum.ent or
to recover the land, or a claiming adverse possessor is suing to establish title to it. {EaNSactionor event referred to in the notice or recorded iRstru
326-A] mentmay be commenced or asserted. Like notices or instruments
The lowest burden of proof applies in adverse possession cases. .Kkiadamus may thereafter be recorded with the safect before the expira

Industries, 130 Wis. 2d 357387 N.W2d 64(1986). tion of each successive 30—year period

893.31 Tenant's possession that of landlord. ~ Whenever (4) This section does not extend the right to commence any
therelation of landlord and tenant exists between any personsaggon or assert any defense or counterclaim beyond the date at
possession of the tenaathe possession of the landlord until thevhich the right would be extinguished by any other statute.
expirationof 10 years from the termination of the tenancyifor  (4r) This section applies to liens of the department of health
thereis no writtenlease until the expiration of 10 years from thgerviceson real property under $86.27 (79)49.49649.682 and

time of the last payment of rent, notwithstanding that the tena4®.849

may have acquired another title or may have claimed to hold (5) This section bars all claims to an interest in real property
adverselyto hisor her landlord. The period of limitation providedynetherrights based on marriage, remainders, reversions and
by 5.893.25893.260r893.27shall not commence until theriod  reverterclauses in covenants restricting the use of real estate,
providedin this section expires. mortgageliens, old tax deeds, death and income or franchise tax

History: 1979 c. 323 . . . 4 .
Judicial Council Committee’s Note, 1979This is present s. 893 tenumbered liens, nights asheirs or under will, or any claim of any nature, how

for more logicalplacement and revised slightly for the purpose of textual clarity onifVErdenominated, and whether such claims are asdgrteger
It complementsind supplements s. 893.30 (previous s. 893.05). The 10-year peg@n sui juris or under disabilitywvhether such person is within or

is retained as the period during which adverse possession (for any statutory pegj i
cannotbegin to run in favor of a tenant. Adoption of a 7-year statwed83.27 does Without the state, andhether such person is natural or corporate,

893.30 Presumption from legal title. In every action to

notaffect the policy of this section. [Bill 326—A] or private or governmental, unless within the 30—year period pro
vided by sub(2) there has been recorded in thicefof the regis
893.32 Entry upon real estate, when valid as interrup - ter of deeds some instrument expressly referring texisence

tion of adverse possession.  No entry upon real estate is suf of the claim, or anotice pursuant to this section. This section does
ficient or valid as an interruption of adverse possession of the neat apply to anyaction commenced or any defense or counter
estateunless an action is commenced agaimstadverse posses claim asserted, by any person who is in possession of the real
sor within one yearafter the entry and before the applicablestateinvolved as owner at the time the actiorcaanmenced.
adversepossession period of limitation specified in this -subThis section does not apply to any real estate or interest in real
chapterhas run, or unless the entry in fact terminates the adveestatewhile the record title to the real estateimterest in real
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9 Updated 11-12Wis. Stats. LIMITATIONS 893.36

estateremains in a railroad corporation, a public service corpora The sub. (5) owner—in—-possession exception to the sub. (2) 30-year recording

: ] f : ; B requiremengpplies to adverse possession claims. O’NelReemer2003 WI 13
tion as defined in 201.01 an electric cooperativeganized and  55qus, 54 544657 N.W2d 40301-2402 See also O'Kon.\aude 2004 Wi App

operatingon a nonprofit basis under ctB5, a natural gas com 200,276 Ws. 2d 666688 N.w2d 747 03-2819

pany,as defined in5 USC 7172(6) or any trustee or receiver of Theowner—in—possession exception found in sub. (5) does not apply to holders of
ey . S : ;. aprescriptive easement because such holders are not ovrexsthe right to a pre
arailroad corporation, a public servicerporation, an electric scriptive easement has accrued by virtue of compliance with s. 893.28 (1) forthe req

cooperative,or a natural gas compangr to claims or actions uisite 20-year period, the holder of the prescriptive easement must comply with the

cording requirements within 30 years unsigh.(2) or lose the right to continued
foundecpon morigageor ust dds evecte by thtcooper s STt i el U el
! P ! pany N . p More specific statutes, govern a municipaktynterest in an unrecorded highway
ative, corporation, or companyThis section also does not applyandtherefore the 30-year recording requirement under this section does nabapply
to realestate or an interest in real estate while the record title to giyeunicipality’s interest iran unrecorded highwayCity of Prescott vHolmgren,

; ; i : WI App 172 295 Ws. 2d 627721 N.W2d 153 05-2673
real estate or interest in real estate remains in the state or a pollﬁe easement continuously recorded since 1936 for witakforts were made to

subdivisionor municipal corporation of this state. establishand use it until the 1999Wwas not abandoned. Spenceasir, 2007 WI

F . 135 06-1691
(6) Actionsto enforce easements, or covenants restricting tﬁghelabel of the documents here — “access easement agreement” — and the fact

useof real estate, set forth in any recorded instrument shall notikgeach was signed by both parties did not transform the grants of easementinto con
barredby this section for a period of 40 years after the date fegfctssubject to contract lawThe plaintifs alleged that a driveway could not be built

: f : f : nthe easements described in the agreements because of a wetland delineation and
recordingsuch instrument, and the timely recording of an 'HStrQOl#ghta modification of the easements. This claim for relief was an action to enforce

ment expressly referring to the easements or covenants orttfrecorded easements, albeit a modified version, and was therefore governed by s.

noticespursuant to this section shealttend such time for 40—year893.33(6), not the contract statute, s. 893.43. I .
An owner-in—possession exception to the statute of limitations applies to owners

periodsfrom the recording. by adverse possession. The party who initially adversely possessed land for the nec

(6m) This section does napply to any interest in a conserva essanperiod of time is not required to continue to “adversely” possess the disputed
tion easement under £00.40 property to benefit from the exception. At the end of the applicable adverse-posses

. sion period, title vests in the adverse possessor and the record stitiers extin
NOTE: See note following s. 700.40. guished. Engel v Parkey 2012 WI App 18 339 Ws. 2d 208 810 N.W2d 861

(7) Only thefollowing may assert this section as a defense &F0025

in an action to establish title: 893.34 Immunity for property owners.  No suit may be
(@) A purchaser of real estate; or broughtagainst any property owner who, in good fai¢hminates
(b) A successor of a purchaser of reatate, if the time for atenancy as the result of receiving a notice from a law enforce
commencemendf an action or asserti@f a defense or counter mentagency under §.04.17 (1) (c)(2) (c) or (3) (b).
claim underthis section had expired at the time the rights of theHistory: 1993 a. 139
purchasein the real estate arose.

(8) If a period of limitation prescribed in&93.15 (5) 1977 893.35 Action to recover personal property . An action
stats.,has begun to run prior to July 1, 1980,mtion shall be to recover personal property sha# commenced within 6 years

commenceawithin the period prescribed by93.15 1977 stats afterthe causef action accrues or be barred. The cause of action
or 40 years after July 1, 1980, whichever first terminates.  accruesat the time the wrongful taking or conversion occurs, or
. ' ’ the wrongful detention begins. An action for damagensfangful

_ (9) Section893.15 1977 stats., does not apply t0 extend the,ing conversion or detention of personal property shall be com
time for commencement of an action or assertion of a defensg,Qicedwithin the time limited by 893.51

counterclaimwith respect to an instrument or notice recorded oy 1979 ¢. 323

or after July 1, 1980. If a cause of action is subject to(8)lthe Judicial Council Committee’s Note, 1979This section is based on previous s.

recordingof an instrument or notice as provided by this sectidi¥3.19(6). without change in substance, but with some expansion of language to

: eclear that accrual of the cause of action is not delayed until the person bringing
afterJUIy 1, 1980 extends the time for commencement of an ac{mitmtion learns of the wrongful taking or detention. The limitation with respect

or assertion of a defense or counterclaim as provided in this S@taction for damages is contained in s. 893.51. [Bill 326-A]

tion, except that the time within which the notice or instrument ) ) )

mustbe recorded if the time is to be extended as to purchaser893.36 Secured livestock. (1g) In this section:

thetime limited by sub(8). (a) “Buyer in ordinary course of business” has the meaning
History: 1979 c. 3231981 c. 2611985 a. 1351987 a. 27330,1991 a. 391997  providedby s.401.201 (2) (em)

a.140 1999 a. 1502009 a. 378379, 2013 a. 2092. “ " . .

Judicial Council Committee’s Note, 1979deleted in part]: This section is based (b) “Collateral” has the meaning provided §y409.102 (1)
primarily on previous 893.15. That section, an interesting combination of Iimitatio(ss)
statuteand marketable title statute, was of significant help to real estate titles since « " . .
enactmenin 1941. The beneficial fefcts were strengthened and expanded by -enact (c) “Debtor” has the meaning provided byt69.102 (1) (gs)
mentof s. 706.09 in 1967. This drateserves the useful essence of previous s. (d) “Market agency” means a person regularly engaged in the

893.15,while updating some language. Changes whifdcagubstance are: : N . . .
(1) The 60-year provision relating to easements and covenants is reduced husinessof receiving, buying or selling livestock whether on a

years. commissionbasis or otherwise.
(2) New subs. (8) and (@re transitional provisions applying to limitation periods u ” ; ;
alreadyrunning the period specified in previous s. 893.15, or the period in this statute (e) Secured party has the meaning prowded bm.lOZ
whicheveris shorter (1) (rs
(5) This draft makes explicit that only those who purchase for valuable coensider « ; ” ; ;
ation after the period of limitatiohasrun or their successors may avail themselves (f) Securlty agreement has the meaning prowded by S.
of the benefits of this statute. There is no requirement thattichaser be without 409.102(1) (S)
notice, which is to be contrasted with s. 706.09 of the statutes where periods far ;
shorterthan 30 years are specified in many subsections. [Bill 326-A] (Im) An action by a secured_ party to recover damag.es
“Transactionor event” as applied to adverse possession means adverse possel¥igiperty,based upon the Sal? of livestock which when S.0|d.|5 the
for the timeperiod necessary to obtain title. Upon expiration of this period, the-imitsecuredparty’s collateral, against the market agency which in the
E‘fgﬁ‘?”"d begins running. LeimertMcCann,79 Ws. 2d 289255 N.W2d 526 ordinary course of business conducts the auction of the livestock,
This section protects purchasers onlgtate v Barkdoll, 99 Ws. 2d 163298 or against a bUyer n ordlnary course of business shall be com

N.W.2d 539(1980). mencedwithin 2 years after the date of sale of the livestock, or be

A public entity landownewas not protected from a claim that was older than 3parred,if:
years. State Historical Society. Waple Bluf, 112 Wis. 2d 246332 N.W2d 792 (a) The debtor signer endorses any Writing arising from the
(1983). e . -

Huntingand fishing rights are an easement under sub. (6). There is no distincliBansactionjncluding a check or draft, which states that the sale
betweena profit and an easement. FigliuzzOarcajou Shooting Cluti84 Ws. 2d  of the livestock is permitted by the secured party; and
572,516 N.W2d 410(1994). " -

If a nuisance is continuing, a nuisance claim is not barred Isyatuge of limita (b) The secured party does not commence an action, within 2
BLOHS;but if it is petrmanenft,,tit, must be brought vzitgig tige apglical?l? Ztatxte periggearsafter the date of sale of the livestock against the debtor for

nuisance is continuing if it is ongoing or repeated but can be abated. A permal P :
nuisances one act that causes permanent injusynnyside Feed Co., Inc.@ity ”rt.pos.es)f enforcingrights under the security agreement or an
of Portage222 Wis. 2d 461588 N.W2d 278(Ct. App. 1998)98-0709 obligationsecured by the security agreement.
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893.36 LIMITATIONS Updated 11-12Wis. Stats. 10

(2) Thissection does not apply to actions based upon a salélgf4., 48.357 (5m) (3)$48.363 (2)938.183 (4)938.355(2) (b) 4,
livestock occurring prior to April 3, 1980, nor to an action by #38.357(5m) (a) 938.363 (2)or948.22 (7) shall be commenced
securedparty against its debtoSectiorB93.350r893.51applies  within 20 years after the youngest cHitd whom the support was
to any action described in sufim) if the limitation described in orderedunder the judgment or order reaches the age of, ifgtor
sub.(1m)is not applicable. child is enrolled full-time in high school or its equivalent, reaches

History: 1979 c. 225s.837m 2204 (33) (b)1983 a. 18%.329 (24)2001 a. 103 theage of 19.

2009a. 32 : . - .
0092. 320 (3) An action under this section is commenced when the peti

pn, motion, order to show cause, or other pleading commencing

893.37 Survey. No action may be brought against an engine . R X :
or any professional land surveyas defined in $143.01 (7m)to iiggtr'ﬁg IﬁgilecdomlmetggegoﬁrtbFoxsgrptnTt?gea%??ﬂgnaucntig?]r as

recoverdamages for negligence, errors, or omission imrtaking h :
of any survey nor for contribution or indemnity relatecsech  '€quiredby law orby the court, has not been provided to the
negligence,errors, or omissions more than 6 years after tfi§SPondenin the action within 90 days after the petition, motion,
completionof a survey orderto show cause, or other pleading is filed.

NOTE: This sectionis shown as amended eff. 8-1-14 12913 Wis. Act 358 History: 2003 a. 287
Prior to 8—-1-14 it reads: . i
. _ ) 893.42 Action on a judgment of court not of record. An
893.37 Survey. No action may be bought against an engineer or any land

surveyor to recover damages for negligence, a@rs or omission in the making action Up(_m _a JUdgment of a COU_I’t not of recefabll be com
of any survey nor for contribution or indemnity related to such negligence, mencedwithin 6 years of entry of judgment or be barred.

errors or omissions moe than 6 years after the completion of a survey History: 1979 c. 323
History: 1979 c. 323%.3; Stats. 1979 s. 893.36979 c. 35%.228 Stats. 1979 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (1)
s. 893.372013 a. 358 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

Thediscovery rule applies to statutes of limitations that limit the time térsoe
the time when the action “accrues,” being the time of discovEmgdiscoveryrule 8?3 425 Fraudulent transfers. An action with respect to a
does not apply to this section because it is a statute of repose, a statute that specifies . S A
thetime of accrual (in this statute the time when the injury occurred) and treits 1raudulenttransfer or obligation under cB42 shall bebarred

time suit can be brought from that specified datemdzak vBailey 218 Ws. 2d 245  unlessthe action is commenced:

578N.W.2d 166(1998) 95-2733 (1) Unders.242.04 (1) (a)within 4 years after the transfer is

madeor the obligation is incurred pif later, within one year after

thetransfer or obligation is arould reasonably have been discov

eredby the claimant.

ACTIONS RELATING TO CONTRACTS (2) Unders.242.04 (1) (bpr242.05 (1) within 4 yearsafter
AND COURT JUDGMENTS thetransfer is made or the obligation is incurred.

(3) Unders.242.05 (2) within one year after the transfer is
madeor the obligation is incurred.
0I—]tistory: 1987 a. 192

SUBCHAPTERIV

893.40 Action on judgment or decree; court of record.

Exceptas provided in s846.04 (2)and(3) and893.415 action
upon a judgment or decree of a court of record of any state or
the Un|ted States Sha“ be Commenced W|th|n 20 yeal‘s after thg343 Action on contract. An action upon any Contract’

judgmentor decree is entered or be barred. obligationor liability, express or implied, including an action to

History: 1979 c. 3231997 a. 272003 a. 287 H i i :
Judicial Council Committee’s Note, 1979 This section has been created to €om recoverfees for professmnal services, except those mentioned in

binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive changa93-40 shall be commenced within 6 years after the cafise
from prior law results as the time period for an action upon a judgment of a courgitionaccrues or be barred.
recordsitting without this state is increased from 10 years to 20 years and runs fmmiistory' 1979 c. 323
thetime of entry of a judgment. The separate statute of limitations for an action ”poﬁudiciai Council .Committee’s Note. 1979This sectioris ;
) ! h - , : previous s. 893.19 (3)
as‘l?:éecjde;2ig:m?;;sprri:j)f;f:d?yu;nniﬁfggﬁ?@/gr delay in bringing suit; renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
thus laches barred suit even thoughahplicable limitation period did not. Schafer noev E,%mé? gleénuto lcog](%elnﬁéezfgrérlcgrlegge'\t‘i \?Vrggtg(l)%ag%)traung&r vRose
v. Wegner 78 Wis. 2d 127254 N.W2d 193(1977). P pply S. N > o)
A request by the state or arfiefder to correct a clerical error in the sentence por An action torecover benefits under a pension plan is an action to enforce a contract,
tion of a written judgment to reflect accurately an oral pronouncement of seiaencs\?itsag dagtéojr_]gferW\i[gZedséﬁEOS(aagtg:I_o)f Schroed@ateway Tansportation Co., InG3
notan “action upon a judgment” under this section. Staiioda2000 WI 123 : : :
239Wis. 2d 244618 N.W2d 857 98-2263 An actionfor personal injuries resulting from medical malpractice, although based
This section clearly and unambiguously specifies that the date wisanse of 0n contract, is subject to the 3-year limitation for injuries to the person. Estate of
actionto collect past-due child support payments begins to run is the date whefohlsv. Brah,57 Ws. 2d 141203 N.W2d 666(1973).
wggrggftﬁr\%ezrggs gg)ér{le%sll: entered. Statelamilton,2003 WI 50261 Ws. 2d An action by an insured againsrt] iapurancehagerr_t f%r failing to procure requested
WL - o . coveragds not an action against the insuperthe policybut is an action resting upon
~ Underthe circumstances presémthis case where a statute precluded a provisiothe agents contract with the insured to procure the insurance coverage agreed upon
in a judgment, thetatute of repose could not begin to run as to that provision undilibjectto the statute of limitations for contract. Estat&nsz vBrown Insurance
thelegislature changed the law such thatghvision could be carried out. JohnsonAgency Inc.66 Ws. 2d 193223 N.W2d 903(1974).

V. Masters2013 WI 43347 Ws. 2d 238830 N.w2d 647 11-1240 A cause of action for contribution is based upamntract implied by law and must
. be brought within 6 years after one joint tortfeasor has paid more than his or her share.
893.41 Breach of contract to marry; action to recover Hartford Fire Insurance Co. Dsborn Plumbing36 Ws. 2d 454225 N.W2d 628

property. An action to recover property procured by fraud by @973)-

[ : ; henan employer deducted a “hypothetical tax factooin salaries of its over
partyin representing that he or she intended to marry the party paréi‘livsemployees S0 as to equalize compensation of its employees worldwide, an action

viding the propertyand not breach the contract to matoywhich  to recover amounts so deducted had to be brought within the limitation period on
s.768.06applies, shall be commenced within one year after tfyegeclaims, and not the period on other contract claims. Sussméieisner80

Wis. 2d 435259 N.W2d 114 (1977).
breachof the contract to marry If the object of a disputed contracthie end product or fruit of human labor rather

History: 1979 c. 3231981 c. 314.146 ) thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.21 (5)
Judicial Council Committee’s Note, 1979This section has been created to placenow s. 893.44]. Rupp.\O’Connor 81 Ws. 2d 436261 N.W2d 815(1978).
into ch. 893 the statute of limitations for an action to recover profmrgn allege: partial ot ; : L
: f = payment of an obligation made prior to the runrofthe statute of limita
breachof a contract to marrySee also note following s. 768.06. [Bill 326-A] tionstolls the statute and sets it running fromdhage of payment. St. MasyHospital
) ) . Medical Center v Tarkenton, 103 Wis. 2d 422309 N.W2d 14(Ct. App. 1981).
893.415 Action to collect support. (1) In this section, A breach of a roofing contract occurred when the faulty roof was completed, not
“action” means any proceeding brought before a court, whet antggggi(lij;%g\g/gas completed. Statelolland Plastics Cd.11 Wis. 2d 497331
commencecby a petition, motion, order to show cause, or oth An unjust enrichment claim accrues when a cohabitational relationship terminates.

pleading. The court does not determine what statute of limitations, if apylies. \&itts (Bisch

(2) An action to collect child or family support owed under ﬁff)AV- W?tts,t152 Ws-fzd 370448 N-sztﬁgzt,(a' Afptf]' 1b989)'h The di o
H H contract cause ot action accrues al e time O e preacn. e discovery rule 1s
judgmentor order entered under cP67, or to collect child sup inapplicable. CLL Associates vArrowhead Pacific1 74 Ws. 2d 604497 N.W2d

port owed under a judgment or ordertered under €8.355 (2) 115(1993).
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This section applies to actions for the recovery of sales commissiodsian v the defendants against whom the plafrsfentitledto recover and

Jovoco,Inc. 181 Wis. 2d 736512 N.W2d 487(1994). : s
A party’s deficient performance of a contract does not give rise to a tort t:IaiIr(Pr the other defendant or defendants against the pfa|nt|f

Theremust be a duty independent of the contract for a cause of actan irtkin- History: 1979 c. 3232001 a. 102 ) o )

sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806 Judicial Council Committee’s Note, 1979: This section is previous s. 893.44
For actions seeking coverage under an underinsured motorist, poéicstatute of renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

limitationsbegins to run from the date of loss, whicthis date on which a final reso

lution is reached in the underlying claim against the tortfe&moit througtdenial 893 48 Payment, effect of, not altered. Nothing contained

of that claim, settlement, judgment, execution of releases, or other foesoaftion, :
whicheveris the latest. dcherer vFarmers Insurance Exchangep2 Wi 41 252 in s5.893.44t0 893.47shall altertake away or lessen thefest

Wis. 2d 114, 643 N.W2d 457 00-0944 of a payment of any principal or interesade by any person, but

Thelabel of the documents here — "access easement agreement’ — and theffecendorsement or memorandum of any such payment, written or
thateach was signed by both parties did not transform the grants of easement into : : e
tractssubject to contract lawThe plaintifs alleged that a driveway could not be built ﬁ’fﬁdeupon any promissory note, bill of EXChange or mengv

onthe easements described in the agreements because of a wetland delineatiobya@ on behalf of the party twohom the payment is made or pur

soughta modification of the easements. This claim for relief was an action to enfoisgrtsto be made, is sfigient proof of the payment so as to take
therecorded easements, albeit a modified version, and was therefore governed E}?g.case out of tﬁe operation of this chapter

893.33(6), not the contract statute, s. 893.43.

An unconscionability of contract claim is governed by this section. Dairyland History: Sup. Ct. Order67 Ws. 2d 585, 784 (1975),979 c. 323
PowerCoop. v Amax Inc.700 F Supp. 9791986). Judicial Council Committee’s Note,1979: This section is previous s. 893.46
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.44 Compensation for personal service. (1) Any
actionto recover unpaid salarwages or other compensation fo893.49 Payment by one not to affect others.  If there are
personakervices, except actiots recover fees for professional2 OF more joint contractors or joint personal representatives of any
servicesand except as provided in sB), shall be commenced contractorno one of them shdlbse the benefit of this chapter so
within 2 years after the cause of action accrues or be barred. ashto bef ct:]egeable by reason only of any paymerade by any

(2) An action to recover wages unded89.09shall be com other of them.

. .. R History: 1979 c. 3232001 a. 102
mencedwithin 2 years after the claim is filed with the department 3, gicial Council Committee’s Note,1979: This section is previous s. 893.47

of workforce development or be barred. renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
History: 1979 c. 3231985 a. 2201995 a. 2%.9130 (4) 1997 a. 3 . .
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5) 893.50 Other actions. All personal actions on any contract
renumberedor more logical placement in restructured ch. 888tions to collect ot [imited by this chapter or arq{her law of this state shall be

feesfor professional services are brought under s. 893.43. [Bill 326-A] Ly . .
A stock—purchasplan as a reward for increased profits is not subject to s. 893.9{0u9htW|thm 10 years after the accruingthe cause of action.

(5) [now s. 893.44]. ¥unger vRosenow Paper & Supply C&l Ws. 2d 619188 History: 1979¢.323 ) o ]
N.W.2d507(1971). Judicial Council Committee’s Note, 1979: This section is previous s. 893.26
Professionabervices by a physician or attornejthough not customarily per rénumberedor more logical placement in restructured ch. 893. [Bill 326-A]
fﬁrmed}n the paré)fessio?, maydbte qlassifi;??hprofesfsional iflrﬁ?uestﬁ_d bytrﬁ;sl?r?oofl
the professiona’ expertise and training, if the professional then utilizes Wi
edggand training. prthe services &e clgssified ?jepends upon the facts of the partic SUBCHAPTERV
ularemployment. Lorenz.\Dreske62 Ws. 2d 273214 N.W2d 753(1974).
Section893.21 (5) [now s. 893.43] does not apply unless services are artuoall
dered.Yanta v Mogtg;c[)mery Verd & C]o., Inc66 wgpz)ésa 224 N.W2d 389(1974). Y TORT ACTIONS
If the object of a disputed contracthie end product or fruit of human labor rather . .
thanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. @3.2893.51 Action for wrongful taking of personal prop -
[now s. 893.44]. Rupp.\D’Connor 81 Wis. 2d 436261 N.W2d 815(1978). erty. (1) Except as provided in su{2), an actiorto recover dam

An unjust enrichment claim accrues when a cohabitational relationship terminajggesfor the wrongful taking, conversion or detention of personal
The court does not determinghich statute of limitations, if anyapplies. Valtts !

(Bischoff) v. Watts, 152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989). property shallbe commenced within 6 years after the cause of
This section applies only to actions for wages already earned. LoMttSenario actionaccrues or be barred. Tl'_]e cause of action accrues at the time
College,Inc. 154 Ws. 2d 831454 N.W2d 356(Ct. App. 1990). thewrongful taking or conversion occurs, or the wrongful deten

This section does not apply to actions for the recovery of sales commisiuhs. tjon begins.
manv. Jovoco, Inc181 Ws. 2d 736512 N.W2d 487(1994). . .

The distinguishing featuref personal services under this section is whether the (2) An action under s134.90shall be commenced within 3
humanlabor itself is sought and is the object of the compensation or whether the ey@arsafter the m|sappropr|at|on of a trade secret is discovared
productof the service is purchased. PaulsoBhapiro490 F2d 1(1973). shouldhave been discovered by the exercise of reasonable dili

893.45 Acknowledgment or new promise. Noacknowt gence. A continuing misappropriation constitutesingle claim.

. . . . History: 1979 c. 3231985 a. 236
edgment or promise shall be fizient evidence of a new or con 5 iciai Council Committee’s Note, 1979This section is based on previous s.

tinuing contract, whereby to take the cause out of the operatiorsad.19(6), without change in substance, but with some expansion of language to

this chapterunless the same be contained in some writing signga(eclear that accrual of the cause of action is not delayed until the person bringing
the action learns of the wrongful taking or detention. An action for recovery of the

by the party to be chged thereby personajroperty is subject to s. 893.35 which is also based on previous s. 893.19 (6).
History: 1979 c. 323 [Bill 326-A]
Judicial Council Committee’s Note,1979: This section is previous s. 893.42

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 893.52 Action for damages for injury to property . An

action,not arising on contract, t@cover damages for an injury
893.46 Acknowledgment, who notbound by. Ifthere are tg real or personal property shall be commenced within 6 years
2 or more joint contractors or joint personal representatives of aifyer the cause of action accruesbe barred, except in the case
contractorno such joint contractor or joint persomapresenta wherea different period is expressly prescribed.
tive shall lose the benefit of this chapter so as to beyehbie by  History: 1979 c. 323

reasoronly of any acknowledgment or promise made by any othepudicial Council Committee’s Note, 1979: This section is based upon previous
of them. s.893.19 (5) which is split into 2 separate provisions. S8@83s53 for the other provi

. . sion. [Bill 326-A]
?'thryl' 01979 (':I.C32320'01 a’. 1,\?2 1979: Thi L . 893.43 Section893.19 (5) [now s. 893.52plies to actions based on negligent construc
udicial Council Committee’s Note, 1979: This section Is previous s. 893.43 45y of dwellings. The statute begins to run when the pléisifers injury Abra
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] mowskiv. Wm. Kilps Sons Realtync. 80 Ws. 2d 468259 N.W2d 306(1977).
. . i o i i Thelimitation period begins when evidence of resultant injury iScsemtly sig-
893.47 Actions against parties jointly liable. In actions nificant to alert the injured party to the possibility of a defeetimadge vSkyline
commenced against 2 or more joint contractors or joint persoftgfstructioninc. 86 Wis. 2d 356272 N.W2d 404(Ct. App. 1978).

: e . n actions for legal malpracticthe date of injuryrather than the date of the negli
representatlveef any contractors, if it shall appean the trial or gentact, commences the period of limitations. Auri€untinental Casualty Cal1

otherwise that the plaintifis barredby this chapter as to one orwis. 2d 507 331 N.w2d 325(1983).
moreof the defendants but is entitlemrecover against any other A cause of action accruedien the negligent act occurs, or the last in a continuum
or others of them by virtue of a new acknowledgmemromise of negligent act®ccur and the plaintffhas a basis for objectively concluding that

. . ; N the defendant causémjuries and damages. KoplinRioneer Power & Light62
or otherwise, judgment shall be given for the pldias to any of wis. 2d 1469 N.w2d 595(1991).
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893.52 LIMITATIONS Updated 11-12Wis. Stats. 12

This section permits parties to contract for lesser limitations periods and to speciiture,and the defendants’ identities. CarlsoR&pin Countyl67 Ws. 2d 345481
theday the period begirts run, in which case the “discovery rule” does not applyN.W.2d 498 (Ct. App. 1992).
Keiting v. Skauge198 Ws. 2d 887543 N.W2d 565(Ct. App. 1995)95-2259 Claimedignorance of, and blatant failure to followapplicable regulations cannot

A claim for asbestos property damage accrues when the plaiimifbrmed of the  be construed as reasonable diligence in discovering an injury when following the rule
presenc®f asbestos and that precautions are necesBanc One Building Manage would have resulted in earlier discoveBtroh Die Casting WlonsantaCo.177 Ws.
mentCorp. v W.R. Grace C0210 Ws. 2d 62565 N.W2d 154(Ct. App. 1997), 2d91 502 N.W2d 132(Ct. App. 1993).
95-3193 Thediscovery rule does not allow a plaifitis delay the statute of limitations until

In the case of a claim for faulty workmanship, a buiklegpresentation can result the extent of the injury is known. The statute begins to run when the plaassufi-
in a justifiable delay in discovering the cause of an injughether the plainfis  cientevidence that a wrong has been committed higemtified person. Pritzlaf.
courseof conduct is reasonable is a questiéfiact. Wiliams v. Kaerek Builders, ~Archdioceseof Milwaukee,194 Ws. 2d 303533 N.W2d 780(1995).
Inc.212 Ws. 2d 150568 N.W2d 313(Ct. App. 1997)96-2396 ) A claim of repressed memory does not indefinitely toll the stefuiitations nor

_A plaintiff can rely orthe discovery rule only if he or she has exercised reasonallelaythe accrual of a cause of action, regardless of the ctirimiority or the posi
diligence. Jacobs vNor-Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998), tion of trust occupied by thallegedperpetratar Doe v Archdiocese of Milwaukee,
97-1740 211Wis. 2d 312565 N.W2d 94(1997),94-0423

A party’s deficient performance of a contract does not give rise to a tort claimParents'claims for injury resulting from the sexual assault of their child accrue
Theremust be a duty independent of the contract for a cause of actnh iltkin-  whenthe childs claims accrue, regardless of when the parents learn of their claims.
sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806  JosepHW. v. Catholic Diocese of MadisoB12 Ws. 2d 925569 N.w2d 795(Ct.

Theaccrual of a stray voltage claim is governed by the discovery rule. When #ep. 1997),96-2220
defendant utility wento the farm 3 times and found no problem, the pldintfild Section893.53 is the stategeneral and residual personal injury statuteofa-
notbe faulted for accepting the results of the utditgsting and continuing to searchtionsand is applicable to 42 USC 1983 actions. Hegdver Bitzer, 216 Ws. 2d 509
for other possible sources of the problem. Allesconsin Public Service Corpo 574 N.W.2d 656(1998),96-2973

ration,2005 WI App 40279 Wis. 2d 488694 N.W2d 420 03-2690 Thediagnosis of a non-malignant asbestos-related lung pathdbegynot trigger
the statute of limitations with respect to a later-diagnosed, distinct maligabes
893.53 Action for injury to character or other rights. tos—related condition. Because the malignancy could not have been predicted when

A_n action to recover dar_nages for an injury to the characte doctrine of claimpreclusion was not applied to bar the plaitgifiction. Sopha
rights of another not arising on contract, shall be commenced owens-Corning Fibgtass Corporatior230 Ws. 2d 212601 N.W.2d 627(1999),

within 6 years aftethe cause of action accrues, except where a dif-~1343 _ ) o I
Thestatute of limitations for subrogation claims is stetute of limitations on the

ferentpe”Od is expressly prescribed, or be barred. underlyingtort. Schwittay vSheboygan Falls Mutual Insurance @801 WI App
History: 1979 c. 323 140, 246 Ws. 2d 385630 N.W2d 772 00-2445
Judicial Council Committee’s Note,1979: This section is based upon previous Even though a plainfiinight plead and testify to having $efed emotional dis
s. 893.19 (5) which is split into 2 provisions. See s. 893.52 for the other provisigss on account of a lawysmalpractice, that fact does not convert the claim into
[Bill 326] oneseeking redress for injuries to therson. The underlying injuries in a legal mal
This section applies to legal malpractice actions that sound in tort. Ach&@ga v practiceclaim are taights and interests of a plairitthat go beyond, or at least are
roll, 152 Ws. 2d 330448 N.W2d 275(Ct. App. 1989). differentfrom, injuries to his or her person under s. 893.54. Hickkinery2002
The application of the discovery rule tegal malpractice actions is discussed.W! App 87 253 Ws. 2d 721643 N.W2d 809 01-0751
Hennekens. Hoerl, 160 Ws. 2d 144465 N.W2d 812(1991). Knowing that a particular product causad injury an injured party cannot extend
This section and the discovery rule apply to engineering malpratizms. Mit theaccrual date for a cause of action against the preduethufacturedue to the
waukeePartners vCollins Engineersl69 Ws. 2d 355485 N.W2d 274(Ct. App. subsequentiscovery of possible connections between that product and another
1992). manufacturer'roduct in causing the injunBaldwin v Badger Mining Corporation
This section is the staggeneral and residual personal injury statute of Iimitationg‘ Mine Safety Appliances C&003 WI App 95264 Ws. 2d 301663 N.W2d 382
andis applicable to 42 USC 1983 actions. Hergbew Bitzer, 216 Ws. 2d 509574 2-1197 ' - . i L
N.W.2d 656(1998),96-2973 Claimsof negligent supervision made against an Archdiocese for injuries caused
A party’s deficient performance of a contract does not give rise to a tort clai sexualassaults by priests are derivative of the underlying sexual molestations by

Theremust be a duty independent of the contract for a cause of actat itkin- epriests. As claims for injuries resulting from sexual assault accrue by the time of

; - thelast incident of sexual assault, the derivative claims accrued, as a médter of
sanv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806 by the time of the last incident of sexual assault. John Daechidiocese of Milwau
Even though a plainfiimight plead and testify to havirsyifered emotional dis 5ee 2007 WI 95303 Ws. 2d 34734 N.W2d 827 05-1945

tress on account of a lawysmalpractice, that fact does not convert the claim int o h : -
; PRt ! i e A derivative claim for damages due to wrongful death is controlled by the specific
oneseeking redress for injuries to therson. The underlying injuries in a legal mal statuteof limitations for medical malpractice, s. 893.55, rather thangéreral

practiceclaim are taights and interests of a plairitihat go beyond, or at least are wron e
: Fte : ] gful death statute of limitations, s. 893.54, and accrues on the same ti&te as
differentfrom, injuries to his or her person under s. 893.54. Hickkianery2002 medicalnegligence action on which it is based — the dafejofy, not the date of

WI App 87,253 Wis. 2d 721643 N.w2d 809 01-0751 :
Theresidual or generaglersonal injury statute of limitations applies to 42 USC%S%:@%%?%S&%?DSEQIDHIC Insurance Compayg009 W1 67318 Ws. 2d 553

re?farlier action relating to the non—malignant condition was dismissed oretits,
t

1983actions. Owens.\Dkure,488 U.S. 235102 L. Ed. 2d 5941989). When an action to recover damages for injuries to the person is commenaced as
This section applies to actions undetle Il of the Americans Wh Disabilities  counterclaimpursuant to s. 893.14, the statute of limitations established by this sec

Act. Doe v Milwaukee County871 F Supp. 10731995). tion applies. Donaldson West Bend Mutual Insurance Compa909 WI App
Cross—reference: See also the notes to 893.54 for additional treatments of 42 U3B4, 321 Wis. 2d 244773 N.W2d 47Q 08-2289

1983. Federalkivil rights actions under 42SC 1983 are best characterized as personal

. . . injury actions. Wson v. Garcia471 U.S. 2611985).
893.54 Injury to the person. The following actions shall be  Theresidual or generaersonal injury statute of limitations applies to 42 USC
commenceavithin 3 years or be barred: 1983actions. Owens.\Dkure, 488 U.S. 235102 L. Ed. 2d 5941989).

(1) An action to recover damages for injuries to the person See also notes to s. 893.53 for additional treatments of 42 USC 1983.

(2) An action brought to recover damages for death caused&88.55 Medical malpractice; limitation of actions; limi -
the wrongful act, neglect or default of another tation of damages; itemization of damages. (1d) (a) The
History: 1979 c. 323 objective of the treatment of this section is to ensafferdable

Judicial Council Committee’s Note, 1979This section is derived from previous gndaccessible health care for all of the citizefidfisconsin while
g;,%?g-f_?gg’:tng“{‘;igrgéggg%;‘;_e'['g‘”'ln;;%'_inlg“age now covered by newly create 5y iding adequate compensation to the victims of medical mal

Becausehe parents’ claim arising from an injury to their minor child was filedofactice. Achieving this objective requires a balancing of many

alongwith the childs claim within the time period for the chibdtlaim under s.  interests.Based upon documentary evidence, testimony received

893.18,the parents’ claim was not barred by s. 893.54. KorAmerican Family ; ; ; ; ; ;
InsuranceCo. 115 Wis. 2d 326340 N.W2d 494(1983). atlegislative hearings, and other relevant information, the legisla

This section and s. 893.80 both apply to personal injutjons against govern turefinds that a Iimitatior) otthe amount of n0”900n9mﬁ0 dam
mental entities. Schwetz Employers Insurance of aMsaui26 Ws. 2d 32374  agesrecoverable by a claimant or plaibfifr acts or omissions of

N.wﬁgnzzf]y;l(;:i;tﬁpspéiaszabjective lay persos’belief that a furnace caused thea healthcare providertogether with mandatory Iiab”ity coverage
injury was contradicted by examining physicians, the catiaetion against the fur for health care prowders and mandatory partICIpatIOﬂhHﬂ

nacecompany did not accrue until the plaifiif suspicion was confirmed by later injured patients and families compensation fund by health care

While adoptive parents were aware of the possibility that their child rdeyriop : ; Sahili L
adisease in the future, a cause of action did not accrue until the child was diagn?s%groprlatmlrcumStanceS by the availability of unlimitedo

ashaving the disease. MeracleGhildrens Service Sociefy149 Ws. 2d 19 437 nomic_da_mages,_ ensures that these_ objectives are achieved.
N.W.2d 532 (1989). Establishinga limitation on noneconomic damage awadsom

Whena doctor initially diagnosed a defective prosthesis, but advisgergus the H iaet ; iy
only way to determine what exactly wasong, the plaintif s cause of action against plIShESthe ObjeCtlve by domg all of the foIIowmg.

the prosthesis manufacturer accrued when the diagnosisoméismed by sigery. 1. Protecting access to health care services atrestate and
S-i% V_Mgmf” C%fpl5_2 Wts- _2?é61463f’\'-v¥_2d 873(C‘(-1AF;IF; 19_9?)- . acrossmedical specialties by limiting ttdisincentives for physi
rain damaged accident victiréause of action accrued whbn victim discov ~ ; ; o ; D
ered,or when a person of the same degree of mental and physical handicap under QStO practlce .me.cyc.lne in 18consin, such as th,e unava”ablhty
sameor similar circumstances should have discovered, the jnisnzause and Of professional liabilityinsurance coverage, the high cost of insur
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ance premiums, lage fund assessments, and unpredictable effectsof disability including loss of enjoyment of the normal
largenoneconomic damage awards, as recognized by a 2003 @ ivities, benefits and pleasures of life and loss of mental or
congresgoint economic committee report, a 2003 fedeeart  physicalhealth, well-being obodily functions; loss of consor
mentof health and human services stualyd a 2004ffice of the tium, society and companionship; or loss of love arfiectibn.

commissioneiof insurance report. (b) The total noneconomic damages recoverable for bodily

2. Helping contain health care costs by limiting the incentiviejury, including any actiomr proceeding based on contribution
to practice defensiveedicine, which increases the cost of patiemtr indemnification and any action for a claim by a person other
care,as recognized by a 2002 federal department of health ahenthe injured person for noneconondigmages recoverable for
humanservices studya 2003 U.S. congress joint economic eonbodily injury, may not exceed the limit under pét) for each
mitteereport, a 2003ederal government accountindioé study  occurrenceon or after April 6, 2006, from all health care providers
anda 2005 dice of the commissioner of insurance report. andall employees of health care providers actinidpin the scope

3. Helping contain health care costs by providing more pref their employment and providirigealth care services who are
dictability in noneconomic damage award#pwing insurers to found negligent and from the injured patieatsl families com
setinsurance premiums that better reflegth insurers’ financial pensatiorfund.
risk, as recognized by a 2003 federal department of health andc) A court in an action tried without a jury shall make a finding
humanservices study asto noneconomic damages without regard to the limit upaer

4. Helping contain health care costs by providing more prel). If noneconomic damages in exce$the limit are found, the
dictability in noneconomic damage awards in order to prabect courtshall make any reduction required undé96.045and shall
financialintegrity of the fund and allow the fusthoard of gover awardas noneconomic damages tesser of the reduced amount
norsto approve reasonable assessmentisdalth care providers, or the limit. If an action is before a jutpe jury shall make a find
asrecognized by a 2005 legislative fiscal bureau men2§)0d  ing as to noneconomic damages without regard to the limit under
legislativeaudit bureau report, and a 2Qfffice of commissioner par.(d). If the jury finds that noneconomic damages exceed the
of insurance report. limit, the jury shall make any reduction requitettler s895.045

(b) The legislature further finds that the limitation of $750,008ndthe court shall award as noneconomic damages the lesser of
representsn appropriate balant®tween providing reasonablethe reduced amount or the limit.
compensatiorior noneconomic damages associated with medical (d) 1. The limit on total noneconomic damages for each occur
malpracticeand ensurin@ffordable and accessible health carerenceunder par(b) on or after April 6, 2006, shall be $750,000.
This finding is based on actuaristudies provided to the legisla 2. The board of governors created undes1€9.04 (3)shall
ture, the experiencesf other states with and without limitationssubmita report to the legislature psovided under s13.172 (2)
on noneconomicamages associated with medical malpracticBy January 1 of every odd numbered year of any recommended
the testimony of experts, and other documentary evidenee changesto the limits on noneconomic damages established in
sentedo the legislature. subd.1. The report shall include the reasons why the chaeiges

(c) Based oractuarial studies, documentary evidence, -testiecessaryo meet the intent of the legislative findings under sub.
mony, and theexperiences of other states, the legislature cofid).
cludesthere is a dollar figure so low as to deprive the injured vic (e) Economic damages recovered under63s for bodily
tim of reasonable noneconomic damages, and therel@la injury or death, including any action or proceeding based on con
figure at which the cap number is so high that it failadcomplish tribution or indemnification, shall be determined for the period
the goalsof afordable and accessible health care. The Ieglslattugring which the damages are expectedatzrue, taking into
concludeshat the number chosen is neither too high nor too loy¢countthe estimated life expectancy of the person, then reduced
to accomplish thejoals of afordable and accessible health cargg present value, taking into account thieets of inflation.
is a reasonable amdtional response to the current medical kabil ) Nowithstanding the limits on noneconomic damages under
ity situation, and is reasonably and rationally suppdijeiie leg g 'sinsection, damages recoverable against health care-provid
islative record. . _ ersand an employee of a health care provideting withinthe

(Im) Exceptas provided by subg2) and(3), an action to scopeof his or her employment and providing health care ser
recoverdamages for injury arising from ameatment or opera yjces, for wrongful death are subject to the limit unde85.04
tion performed byor from any omission bya person who is a (4). |f damages in excess of the limit unde8@5.04 (4)are found,
healthcare providgregardless of the theory on which the actiothe court shall makeany reduction required under895.045and

is based, shall be commenced within the later of: shallaward the lesser of the reduced amount or the limit sider
(a) Three years from the date of the injuy 895.04(4).
(b) One year from the date the injury was discovergeihdne (5) Everyaward ofdamages under cB55 shall specify the

exerciseof reasonable diligence should have been discoverg@mof moneyif any, awarded for each of tHellowing for each

exceptthat an action may nbe commenced under this paragrapblaimantfor the period from the date of injury to the date of award

morethan 5 years from the date of the act or omission. andfor the period after the date afvard, without regard to the
(2) If a health care provider conceals from a patgmior act limit under sub(4) (d):

or omission ofthe provider which has resulted in injury to the (a) Pain, sdéring and noneconomicfetts of disability

patient,an action shall be commenced within one year from the (b) Loss of consortium, sociegnd companionship or loss of
datethe patient discovers the concealmenin the exercise of |,ye and afection. '

reasonableliligence, should have discoveré@ concealment or

within the time limitation provided by sukim), whichever is  (¢) LOSS of earnings or earning capacity
later. (d) Each element of medical expenses.

(3) Whena foreign object which has no therapeutic or diag (€) Other economic injuries and damages.
nosticpurposeor efect has been left in a patienbody an action (6) Damagesrecoverable under this section agaiheslth
shallbe commenced within one year after the patient is aware @areproviders and an employee of a health care provéa¢ing
in the exercise of reasonable care, should have been aware oitien the scope of his drer employment and providing health
presenceof the object or withirthe time limitation provided by careservices, are subject to the provisions @&25.045
sub.(1m), whichever is later (7) Evidenceof any compensation for bodily injury received
(4) (@) In this subsection, “noneconomic damages” meaifi®m sources other than the defendant to compensatdaiheant
moneysintended to compensater pain and sdiéring; humilia  for the injury is admissible in aaction to recover damages for
tion; embarrassment; worry; mental distress; nonecononmedicalmalpractice.This section does not limit the substantive
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or procedural rights of persons whave claims based upon sub Under sub. (1) (b), the 5-year repose period applies only to actions brought pur
rogation suantto the discovery rule in sub. (1) (b). Sub. (1) (brisalternative limitations
A ' periodto that in sub. (1fa). Storm vLegion Insurance Comparg003 WI 120265
History: 1979 c. 3231985 a. 3401995 a. 102003 a. 11; 2005 a. 1832007 a.  \js. 2d 169 665 N.W2d 353 01-1139
%. . . . . Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpractice
_Judicial Council Committee’s Note, 1979This section has been created to pre actionsinvolving qualified claimants, extending the 3-year limitations period up to
ciselyset out the time periods within which an action to recover damages for medigalqditional years. Storm kegion Insuranc€ompany2003 WI 120265 Wis. 2d
malpracticemust be commenced. The tipevisions apply to any health care pro 169 665 N.W2d 353 01-1139
vider in Wisconsin. i N ) ) For purposes of determining when a cause accrues for negligently prescribing
Sub. (1) contains the general time limitations fotsmmencing a malpractice megicationa physiciars duty to monitor a patient after a final visit does not continue
action. The subsectiorequires that such an action be commenced not later thaq ough some vague and indefinite period during which prescriptions may armay
yearsfrom the eventonstituting the malpractice or not more than one year from thefijled. Any claim of an omission is for an omission that occurred in the distinct
time the malpractice is discovered by the patient or should have been disdnyerefyq frame the doctor either intentionally amintentionally did not require follow-up
the patient. The patient has either the 3—year general time period or the one—year §ijign, giving the prescription or seeing the patientietfért v Goldbeg, 2004 W1
periodfrom the date of discoverwhichever is later Subsection (1) further provides %p 28 269 Ws. 2d 695676 N.W2d 522 03-0891 !
mgtt%?oﬂﬁgglre?eg r;catlgrrag;;ci:gs?ggon be commenced later than 6 [5] years fr rﬁ motherwho sufers the stillbirth of her infant as a result of medical malpractice
: : : _ _ o ’ ... _hasa personal injury clainmvolving negligent infliction of emotional distress, which
Subs.(2) and (3) provide Bxceptions to the one-, three—, and six-year time H”"ta}ncludes the distress arisifigm the injuries and stillbirth of her daughtir addition

3%”; %%Tgmgg 'Qﬁgrb;%?gr? glc)t osrugrfl?ggi%g (é))ﬁég\tﬁ?ﬁ]sgtgﬁg\g.g?: %gﬁmcg o her derivative claim for wrongful death of the infant. That the sources of the moth-
intentionallyconceals the act or omission from the patient, the patient has one I3 emotional injuries cannot be segregated does not mean that 1t_here is a single claim
from thetime he or she discovers the concealment or should have discovered the hedl_cgal melllpractlce s(uz%ggt\}\(;l t{lezs;gg{/l\tle cggéorﬁngoznﬁlc\?wd 55 ggi._zF;ir)ce

cealmento commence a malpractice action. - Fhysicians Insurance 4 S. 2 . 5

Sub.(3) gives a patient one year from the time of discovery of a foreign object left I'St-yeamedical residents who have their M.D. degrees but are not yet licensed
in the patient body or the time in which discovespiould have occurred to cem arenot health care providers under this section and not subject to the limitations on
mence a malpractice actiofhe subsection also contains a definition of a foreigii"® recov::ry of nonefc\%omlq d?m%%%ss %lsgbgéz(e\]anzd d(g)égghmﬁ%ins
object similar tothe definition recently enacted by the state of California. [BIil “;Eéggg ompany orvisconsin, Inc 3 . 2d 69 : 3
326-Al Sub.(7) explicitly allows evidence of collateral source payments to be introduced

The "continuum of negligent treatment” doctrine is not limited to a single ”EQ”QETH medical malpracticactions. If evidence of collateral source payments from

actor.ARobmson ML Sl|na| Med|ca|l Cente1137_ WS.' 2d 1402 N'W?d 71 (1987). sourcesincluding Medicare, other state or fedegavernment programs, medical
While an unsubstantiated lay belief of an injurpas suficient for discovery under s ranceor write—ofs, and discounted or free medical services is presented to the
sub. (1) (b), if the plaintif has information that constitutes a basis for an objectivg,ct—finder,the parties must be allowed to furnish the jury with evidehesy poten
belief of the injury and its cause, whether or not that belief resulted frdiiadf 5| opjigations of subrogation or reimbursement. ineuit court must instruct the
diagnosisrom an expertihe injury and its cause are discovered. ClaBe#mann,  5c_finderthat it must not reduce the reasonable value of medical services on the
161\/\”3'_2(1,42,8468 N.w2d 18(19,91)' basisof the collateral source payments. LagerstroMyrtle Werth Hospital-Mayo
A podiatrist is a “health cargrovider” under s. 893.55. Clark Erdmann161  HealthSystem2005 WI 124285 Wis. 2d 1 700 N.W2d 201 03-2027
Wis. 2d 428 468 N.W2d 18(1991). The $350,000 cap, as adjusted for inflation, on noneconomic medical malpractice
A physician$ intentional improper sexual touching of a patient was subject to gamageset forth in ss. 655.017 and 893.55 (4) (d), 2001 stats., violates the equal
893.57governing intentional torts, not s. 893.55 governing medical malpractiggrotectionguarantees of the éonsin Constitution Ferdon vWisconsin Patients
DeborahS.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993).  Compensation Fun@005 WI 125284 Ws. 2d 573701 N.W 2d 440 03-0988
A blood bank is not “health care providérDoe v American National Red Cross,  This section does not apply to a negligence clalleging injury to a developmen
176 Wis. 2d 610500 N.W2d 264(1993). tally disabled child caused by a health care providiée legislature has not provided
Parentavho did not obtain a medical opinion until more than 3 years after thearstatute of limitations for claims against health care providers alleging injury to a
child’s death did not exercise reasonable diligence as required by the discovery deleelopmentallydisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.
undersub. (1) (b).Awve v Physicians Ins. Cd81 Ws. 2d 815512 N.W2d 216(Ct.  2005WI 171, 286 Wis. 2d 621707 N.W2d 853 03-1307
App. 1994). Thejury award of noneconomic damages for pre—death pain dediisgf ancthe
Minors may bring separate actions for loss of companionship when malpractjgey award for pre—death loss of society and companionship are governed by the cap
causes parens death, including when the decedent is survived by a spdetiek  set forth in the medical malpractice statutes, this section, and netdahgful death
v. St. Paul Fire & Casualty Ins. Cb82 Wis. 2d 1 512 N.W2d 764(1994). statutes. 895.04. Bartholomew WisconsinPatients Compensation Fu2®06 WI
When continuous negligent treatment occurs, the statute begins to run from $e293 Ws. 2d 3§ 717 N.W2d 216 04-2592 o _
dateof last negligent conduct. The amount of time that passes between each allegedi¥hen the applicability of sub. (7)o one of the physicians whose negligence
negligentact isa primary factor in determining whether there has been a continu@usedhe patiens injuries and death is unknown, the fact that the other caneally
of negligentcare. WWstphal vE.I. du Pont de Nemourk92 Wis. 2d 347531 N.w2d  ligent physician was an undisputed ch. 655 health care provider dictates the-applica

361(Ct. App. 1995). tion of sub. (7). Hegarty.\Beauchaine2006 WI App 248297 Ws. 2d 70Q 727
Punitivedamages in malpractice actions are not authorized by sub. (5) (e). Lih§V.2d857, 04-3252 . . L

v. Kokemoor 195 Wis. 2d 727537 N.W2d 21(Ct. App. 1995)95-0453 When negligent acts of malpractice are continuous and the cause of action is not
Dentists are healtbare providers under this section. RitDental Care Associ complete until the last date on which the malpractice occurred, the emiirssof

ates, S.C199 Wis. 2d 48543 N.W2d 852(Ct. App. 1995)94-3344 negligentmalpractice is within the coustjurisdiction. A plaintif must show 4 ele

mentsto for this“continuum of negligent treatment” doctrine to apply: 1) a centin
g . 2 ’ Pakeior] ,, uumof care; 2) a continuum of negligent care; 3) the care is relatesingle condi
aT'Sleadz'B% Iev\?al 205"2&”5’ gg?\lc\";‘\fzsg é%i'?gg?eg%rfg 4g?d|scovered. Claypool o and 4) the precipitating factor in the continuum is the original negligent act.
v. Levin, 209 Ws. ; : (1997).€ _ Forbesv. Stoeck 2007 WI App 151303 Ws. 2d 425735 N.W2d 536 06-1654
Thedate of injury under sub. (1) () from a failed tuligdtion was the date on — Thes5-year limitin sub. (1) (b) applies only to claims brought under the “discovery
which the plaintif became pregnant. Fojut$tafl,212 Ws. 2d 827569 N.W2d 737 ryje” of sub. (1) (b) and not to claims brought under the “injury rule of accrual” in sub.
(Ct. App. 1997)96-1676 . - (1) (a). The continuum of negligent treatment doctrine modifies the 3-year limit of
This section applies to persons who are licensed State examining board and 54, 3y and is undécted by sub. (1) (b), which comes into play only when a phaintif
areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall witl imsthat, because of a delayed discovery of an injugyor she igntitled to file
ghsls_ (igfslr;mon. Arenz yBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999),  anaction beyond the 3-year time limit in sub. (1) (a). Forb8oeckl2007 WI App
) . . . . 151,303 Wis. 2d 425735 N.W2d 536 06-1654
Optometrists arbealthcare providers under this section. The coverage of this sec NeitherFojut or Paul concludes that an injury must be untreatable or irreversible

tion Is not restricted to those included under s. 655.00plies to all who provide trigger the limitations period imposed by sub. (1m) (a). The determination of a

?Se%iggls\?;e;;g;srgégqﬁiwgc}osggggggz%‘gbwv Ocularra, Inc2000 Wi App “physical injurious change” (when the negligent act or omission causes a greater

Sub.(4) (f) makeghe limits on damages applicable to medical malpractice de armthan that which existed at the time of tiegligent act or omission) is the appro
casesbut does not incorporate classification of wrongful death claimants entitled a;eakz:?r:j%he@arl]rlgtf?é ;;??#gmg;&e t(ﬁ)&fltt?]gfslgm{lat_eirtlirgxlsy fé%g:geo?%rgﬁ:gh
bring such actions, which is controlled by s. 655.007. As such, adult children do HIC | c 009 \?VI 67 318 Ws. 2d 553' 769 N.W2d 481
havestanding to bring such an action. The exclusion of adult children does not violdte” 1 nsurance Compang d S- '

t2h3eeg\;\jfiisrégée§fggf:l;?\lj,i\)/(/(ggcfzog gé:_ z;é{)slr;slatv FrancisHospital, Inc2000 Wi 80 Becausen unlicensed 1st-year resident physician was a borrowed employee

Sub.(1) (b) does not violate Art. |, s. 9, of the state constitution, the right to remelii# hosPpital where the resident allegedly performed negligent acts, the relation of
clause,nor does it dend equal protection or procedural due process principlegrI ployerand employee existed between the resident and hospital, and accordingly
Aicherv. Wisconsin Patients Compensation FU2@00 WI 98237 Ws. 2d 99613 ieresident wasn employee of a health care provider within the meaning of ch. 655
N.W.2d '849 98-2955 ’ andsub. (4). Phelps WPhysicians Insurance Company of®@bnsin, Inc2009 WI

‘A 'misdiagnosis in and of itself, is not, and cannot be, an actioimgnig The 74,319 Ws. 2d 1768 N.W2d 61506-2599
injury arises when the misdiagnosis causeseater harm than existed at the time of, A fact finder cannot reasonably infer conceaiment under sub. (2) when a defendant
the misdiagnosis. The misdiagnosis may or may not result in the, iajuttythenjury d/?{%??kggné?)cltow\m ?Sppé%:gg%ﬁ\(/e\lrsag g”zesgf;isfl‘le’%"\%?zné 671%0(;90”%52?”' Pagoudis
may occur concurrently or there may be a delay between the misdiagnosis and't ) : ; : -
inju¥y. Paul vSkempZ){)Ol WI 42 24)2l Ws. 2d 58/7 625 N.W2d 860 9g_g1810 Evidenceof collateralsource payments is admissible under sub. (7) only if the evi

The limitation periods under sub. (1) (a) and (b) are both tolled by the filing oi&nceis relevant. In a medical malpractice actievidence of collateral source pay
requesfor mediation under s. 655.44 (4andis v Physicians Insurance Company Mentsis relevant if it is probative of any faittat is of consequence to the determina
of Wis. Inc.,2001 WI 86 245 Ws. 2d 1 628 N.W2d 893 00-0330 tion of damages. ‘8bog v. Jenny2012 WI 67 341 Wis. 2d 668816 N.W2d 191,
~ Wrongful death claims caused by medical malpractice are subjthe statute of 10-0258 ) ) o
limitations concerning medical malpractice in sub. (1). Estate of HegaBgau Constitutionalityof Wisconsins Noneconomic Damadémitation. 72 MLR 235
chaine, 2001 WI App 300249 Wis. 2d 142638 N.W2d 35500-2144 19

Oncea person discovers or should halecovered an injurynothing, including
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893.585 LIMITATIONS Updated 11-12Wis. Stats. 16

893.585 Sexual exploitation by a therapist. (1) Not- whichis at a rate greater than allowed unddr38.05is paid or
withstandingss.893.54 893.55 and893.57 an action under s. be barred.
895.441for damages shall be commenced within 3 yearstéfter History: 1979 c. 323

causeof action accrues or be barred. Judicial Council Committee’s Note, 1979This section has been created to place

. . . . into ch. 893 the statutef limitations for an action concerning usuiee note follow
(2) If a person entitled to bring @ction under 895.441is <" 13506 (3)). [Bill 326-A]

unableto bring the action due to thefedts of the sexual contact

or due to any threats, instructions, or statements from the therageB.63 Actions on cashier 's check, certified check, or

the period of inability is not parf the time limited for the com pank money order . (1) Upon the expiration o2 years from

mencemenbf the action, except that this subsection shall ngie date of any cashitr check, certified check or bank money

extendthe time limitation by more than 15 years. order,therehaving been no presentment for payment of the check
(3) This section does not apply to damages incurred undeppmoney order by a holder thereof, the mateall, upon demand,

895-442 returnto the remitter noted thereon, if attye full face amount of
History: 1985 a. 2752003 a. 2792005 a. 155 the cashiefs check, certified check or bank money orderd

thereaftershall be relieved of any and all liability upon the cash

893.587 Sexual assault of a child; limitation. An action . heck certified check or bank ar th it
to recover damages for injury caused by an act that would con%fsc eck,certified check or bank money ordés the remitter
the payee or any other holder thereof.

tutea violation of s948.02 948.025948.06 948.085 0r948.095

or would create a cause of action unde395.442shall be com (2) Subsection(1) applies to all cashi&s checks, certified
mencedbefore the injured party reaches the age of 35 years ordhecksand bankmoney orders, which have been made before
barred. November2, 1969 but were not presented for payment by a holder

:ISFOtryZ 198t? a. 3322t901 S- 16310031 a. 2ﬂ792i?é’5 E 155277éh200; a.97  within 2 years of their date, but an action by the remitter of a cash
victim’s action was time barred when “flashbacks” more than 2 years prior;tQ,, i
commencingsuit made her aware of incest that allegedly occurred more than 50 yégrss check, certified check and bank,m_oney arderrecover
earlier. The action was barred despite evidence that the victim was unable teeshitmoneysheld by a bank beyorttie time limited by sul{1) shall
blame from herself at the time of discoveByme v Brecker176 Wss. 2d 1037501  pa subject to $893.43
N.W.2d 402 (1993). > :
An adult victim of incest, who at the time of the incestuous act was aware of thé’“St_ory' 1979 ¢ 323 . e L .
identity of the tortfeasor and the improprietytbé conduct did not qualify for tolling Judicial Council Commlttees Note, 1:979Th|s section is previous s. 893.215
of the statute of limitations under the discovery rule because she was unaware ofefemberedor more logical placement in restructured ch. 893. [Bill 326-A]
psychologicaharm that might occurCheryl D. v Estate of Robert D.B07 Ws.
2d’546 559 N.w2d 272(Ct. App. 1996)95-3510 893.64 Actions upon accounts. In actions brought to
Claimsfor injury caused by an Archdioceseillleged fraudulent misrepresentation
thatan Archdioceselid not know that priests it assigned had histories of sexualf@coverthe balance due upon a mutual and open account current

abusing children and did not know the priests were dangeraisldoen was not the cause of action shall be deemed to have accrued at theftime
barredby this section. None of the listed statutethia section refers to fraudulent f .
misrepresentations. John Doetvchdiocese of Milwauke€007 Wi 95303 ws.  thelast item proved in such account.

2d 34, 734 N.W2d 827 05-1945 History: 1979 c. 323
Judicial Council Committee’s Note,1979: This section is previous s. 893.25
893.59 Actions concerning damage to highway or rail-  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

road grade. An action undes.88.87 (3) (b)o recover damages _ Theremust be mutual debts or sétbéfore this section applies. EstateDefmos,
to a highway or railroad grade shall be commenced within 90 dayd\is- 2d 262184 N.w2d 1U7.

afterthe alleged damage occurred or be barred. ; ;
History: 1979 c. 323 893.65 Bank bhills not affected.  This chaptedoes not apply

Judicial Council Committee’s Note, 1979This section has been created to placdO @ny action brought upon any bills, notes or other evidences of

into ch. 893 the statute of limitatiofisr an action to recover damages to a highwaylebtissued or put into circulation as money by a bank or other per
or railroad grade. (See note following s. 88.87 (3) (b)). [Bill 326-A]

son.
History: 1979 c. 323
SUBCHAPTERVI Judicial Council Committee’s Note, 1979: This section is previous s. 893.29

renumberedor more logical placement in restructured ch. 893 and revisedl¢at

ACTIONS RELATED TO FINANCIAL TRANSACTIONS Lusk v. Stoughton State Bank, 1354/311, 115 N.W 813 (1908). [Bill 326-A]

OR GOVERNMENRAL OBLIGATIONS 893.66 Certified public accountants; limitations  of

893.60 What actions not affected. Actions against direc actions. (1) Except as provided in sutidm) to (4), an action

torsor stockholders of a moneyed corporatimianking associa to recover damg_ges, ba'_sed on tort, contract or Othe“.“.@“f

tion or against managers or members tifrated liability com againstany certified puphc_acc_ountant licensed or certified u_nder

pany to recover a forfeiture imposed or to enforcéiaility ch.442f_0r an act or omission in the perform_an_ce of professional

createdby law shall be commenced within 6 years after the di@ccounting services shall be commenced within 6 years from the

coveryby the aggrieved party of the facts upon which the forfeflateof the act or omission or be barred.

ture attached or the liability was created or be barred. (Am) If a person sustains damages covered unde(l9udur
JHiztio?ylr C1972 ﬁgZSqlrgfztS a. 1N2- ©.1979: Thi ion is brevi 893.51 ing the period beginning on the first day of the 6th year and ending

rentljmgtgredc?rumcore Icc)JgicaI SFa?:en?e%t in reétrugttfr%% 2h. gg%.e[B?IlIJ%;é—A] . O.n the last day. ofhe Gth year af.ter the performanpe of the prfes

sional accounting services, thieame for commencing the action

893.61 Contract for payment of money; governmental for damages is extended one year after the date on which the dam

subdivisions.  An action upon any bond, coupon, interestwagagesoccurred.

rantor other contract for the payment of monehether sealed (2) If a person sustains damages covered unde(Euand

or otherwise, made or issued by any town, coueity, village, té_gstatute of limitations applicable to those damages tmars

schooldistrict or technical college district in this state shall b : .
commencedvithin 6 years after the cause of action accrues or nqgmgnbf the cause of action before .the. end of the period
specifiedin sub.(1), then that statute of limitations applies.

barred.
History: 1979 c. 3231993 a. 399 (3) Thissection does not apply to actions subject §%.509
renumberdor more oGIGal placement in restructured on 695 o1l a26-A] - (10) O 553.51 (4) .
(4) This section does not apply to any person who commits
893.62 Action concerning usury . An action under s. fraudor concealment in the performance of professional account
138.06(3) for interest, principal and clg@s paid on a loan or for ing services.
bearanceshall becommenced within 2 years after the interest History: 1993 a. 3102001 a. 162007 a. 196
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17 Updated 11-12Wis. Stats. LIMITATIONS 893.74

SUBCHAPTER VII 60.05(4)). The previous 180-day time period to commence an action contesting the
validity of the creation of a soil and water district remains unchanged (see rote fol
lowing s. 92.16).

ACTIONS RELATING TO GOVERNMENTRAL The previous 20—-day period to commence an actigetaside an action of a town
DECISIONS OR ORGANIZZAION bogcr)dgt(())4t)establish a sanitary district has been increasediyS@ee note following
s.60. .

. . . .. . . The previous 60-day period within which to commence an action to contest the
893.70 Action against certain officials.  An action against validity of an annexation has been increased to 90 days (sdfelfaming s. 66.021

a sherif, coroner medical examingrtown clerk, or constable (l(')l')l'n(g)s))b day period to commence an action contesting the validity of an order
i ili H H H H ~fi —day | | I valiaity
Upona: "ab"'t}’ 'nPU"Gd by_ the dom_g @ act in his 0( he_rtntlal regardinga highway or highway records remains unchanged (see note following s.
capacityand in virtue of his or her fae or by the omission of an 80.34(2)). [Bill 326-A]
official duty, including the nonpayment of money collected upon Undersub. (2), “adoption” refers to a legislative badgibproval of an annexation
execution shallbe commenced within 3 years after the cause Wdlnance.The statute of limitations begins to run on that datvrilof Sheboygan
! Ci

- . ] . City of Sheboygar,50 Ws. 2d 210441 N.W2d 752(Ct. App. 1989).
actionaccrues or be barred. This section does not apply to an Y Ve (Ct. App )

acg:ggerrl%ggisggge- 893.735 Action by prisoner contesting a governmen -
Judicigi CounciI‘Committee’s Note, 1979This sectioris previous s. 893.20 (1 ta.ll de.CISlon‘ (l) In this section, “prlsoner" has the meaning
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ givenin s.801.02 (7) (a) 2.

(2) An action seeking a remedy available by certiorari made
on behalf of a prisoner is barred unless commenced within 45 days
afterthe cause of action accrues. The 45-day period shall begin
the date of the decision or disposition, except that the court may
tendthe period by as many days as the prisoner proves have
sedbetween the decision or disposition and the prisener
alnotice of the decision or disposition. Subjicho contact
requirementf a court or the department of corrections, a pris

in administrative confinement, program segregation or
History: 1979 . 323 adjustmentsegregation may commun_icatg by 1st class mail, in
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (3, acqordancewnh depar.tment of cor'rectlo.ns rules or with Wr.ltten
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ Policies of the custodian of the prisoyeith a 3rd party outside
theinstitution regarding the action or special proceeding.
3) In this sectionan action seeking a remedy available by
iorariis commenced at the time that the prisoner files a petition

893.71 County seat; contesting change.  An actionor
proceedingo test the validity of a changé any county seat shall
be commenced within 3 years after the date of the publication
the governdss proclamation of such change or be barred. Eve
defense founded upon the invalidity of any such change mus
interposedwithin 3 years after the date of the aforesaid publicgy,,
tion, and the time of commencemasitthe action or proceeding
to which any such defense is made shall be deemed the time
suchdefense is interposed.

893.72 Actions contesting special assessment. An
actionto avoid any special assessment, or taxes levied pursua
the special assessment, torrestrain the levy of the taxes or thesﬁzekinga writ of certiorari with a court.
saleof lands for the nonpayment of the taxes, shall be broug Listory: 1997 a. 133

within one year from the notice thereof, and not thereafthis Thewords “on behalf of” in sub. (2) are not restricted to 3rd—pestyduct. The
limitation shall cure altlefects in the proceedings, and defects @fne limit applies to actions filed by a prisoner on behalf of himself or herself. State
poweron the part of the fiers making the assessment, except i, "%5,501s v Cooke,2000 Wi App 101235 Ws. 2d 63 611 N.W2d 774
casesvhere the lands are not liable to the assessment, or the Cityhe definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeisc@sin
viIIage or town has no power to make any saslgessment, or theinmatesent to an out-of-state county jail, and, therefore, the 45-day limit does not

amountof the assessment has been paid or a redemption ma@\%‘?k’gg ahs?gigg"fﬁs_sztgtgf%gﬂ ,ﬁf@&%‘gﬂ%@"_"fg}g arole CommissioP000

History: 1979 c. 3231993 a. 246 ) o ) Personseeking certiorari review of probatioevocation are prisoners subject to

Judicial Council Committee’s Note, 1979: This section is previous s. 893.24 the 45-day filing deadline under sub. (2). State ex rel. CraméafsconsinCourt
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] of Appeals 2000 WI 86 236 Wis. 2d 473613 N.W2d 591 99-1089

Theone-year bar undéhis section does not apply if the municipality did not have when a prison inmate places a certiorari petition in the pegoailbox for for
the power to make the assessment. Robins@own of Bristol,2003 WI App97,  wardingto the circuit court, the 45—-day limit under sub. (2) is tollddwever other

264 Ws. 2d 318667 N.W2d 14 02-1427 defectsin filing may nonetheless result in rejection by the court. State ex rel. Shimkus
. i . v. Sondalle2000 WI App 262240 Ws. 2d 310622 N.W2d 763 00-0841
893.73 Actions contesting governmental decisions. To invoke the tolling of the 45—day limit under sub. (2), an inmate must present an

i i i affidavit or some other sfi€ient evidence othe date on which the petition was
(1) The foIIowmg actions are barred unless brotht Withe® depositedn the institution mailbox. State ex rel. ShimkuSendalle2000 WI App

daysafter the adoption of the orgdeesolution, ordinance or ordi 262, 240 Ws. 2d 310622 N.W2d 763 00-0841
nanceamendment contested: That out-of-state inmates have a longer filing deadline for challenging parole
. . . revocationunderFrohwirth does not violatehe constitutional guarantee of equal
(@) An action to contest the validity of a county zoning Ordiyotection. State ex rel. Stfid v. Schwarz2001 Wi App 56241 Wis. 2d 253625
nanceor amendment, if £9.69 (14)applies to the action. N.W.2d 333 99-2945
. . o . Lo A verified petition, being aworn statement, that was unchallenged by the state was
(b) Anaction to review the validity of proceedings for divisiongficientto establish the number of days between the date of the challenged decision
or dissolution of a town under 80.03 and the prisonés receipt oft. There were no circumstances justifying not extending
(2) Thefollowing actions are barred unless brought within 9 B ot o) o 2 Tel. Johnstltseher 2001 Wi App
days aftethe adoption of the ordeainnexation ordinance or final Thestatu&e oLIimitations is tolled \Aérl;jle a prisone(r V)V?(Ijt)s fo(rjthe dep?rt)nee)nt—ofjus
i i i . tice to provide the certification requirdy ss. 801.02 (7, and 802.05 (3) (c). State
determinatiorof the action contested: ex rel. Locklear v Schwarz2001 Wi App 74242 Ws. 2d 327629 N.W2d 30
(a) An action under £0.73contesting an act @ town board 99-3211

or the department of natural resources in the establishment of & invoke the tolling of the 45-day limit under sub. (2), a prisoner must submit
properdocuments andomply with statutory fee or fee-waiver requirements. State

town sanitary district. exrel. Tyler v. Bett,2002 WI App 234257 Ws. 2d 606652 N.W2d 80001-2808
(b) An actionto contest the validity of an annexation, if s, Petitioners were entitled to equitable relief when they tiraskedcounsel to file
66.0217(11 li to th ti ! for certiorari, counsel promised to do so, and due to cosrfadlire to timely file
- (11) applies to the action. theywere denied certiorari reviewrhe 45-day time limitor the filing of a writ of
History: 1979 c. 3231981 c. 3461983 a. 5321995 a. 2011999 a. 156.672  certiorariwas equitably tolled as of the date that counsel promised to file for certiorari
2003a. 214 review. Griffin v. Smith,2004 W1 36 270Wis. 2d 235677 N.W2d 259 01-2345
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

exgle:jr)gg)lr)(/:gois_l. Committee’s Note, 1979This sectiorhas been created to eon 893.74 School district, ContESting Va”dity - No appeal or
udici unci i , Thi i G . . ; ; i
solidateinto one provision of ch. 893 six types of actions presently outside of t%heracnon attaCk'ng the Iega“ty of the formationecéchool dis

chapterinvolving the contesting of governmental decisions. The actionsbemre trict, either directly or indirectlymay be commenced aftdre

brokendowninto 2 separate categories, those which must be commenced within &t istri i i Vi
daysof the adoption of the governmental decision and those that mesiriseence: ooldistricthas exercised the rlghts and pnwleges of a school

within 90 days of the decision. diSt_riCt for a period of 90 days.
The previous 180-day period within which to contest a county zoning ordinanceHistory: 1979 c. 323
or amendment remains unchanged. Judicial Council Committee’s Note, 1979This section has been created to place

The one-year period in which to commence an action to contest the proceedingsch. 893 the statute of limitations for an action attacking the legality of a formation
to constitute or divide a town has been shortened to 180 days (see note fadlowiraf a school district (see note following 47101 (7)). [Bill 326—A]
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893.75 LIMITATIONS Updated 11-12Wis. Stats. 18

893.75 Limitation of action attacking municipal con - damages and suits. (1b) In this section, “agent” includes a
tracts. Whenever the properfafers of any cityvillage or town, volunteer. In this subsection, “volunteer” means a person who sat
howeverincorporated, enter into any contract in manner and foiisfies all of the following:

asprescribed by statute, and either party to the contract has pro(a) The persomprovides services or performs duties for and
curedor furnished materials @xpended money under the termsyith the express or implied consent of a volunteer fire company
of the contract, no actioor proceedings may be maintained to tegfrganizedunder ch181or 213 political corporation, or govesn
thevalidity of the contract unless the action or proceeding is coffyental subdivision or agency thereof. A person satistfes
mencedwithin 60 days after the date thie signing of the contract. requirementsinder this paragraph even if the activities offtbe
History: 1979 c. 3231993 a. 246 . sonwith regard to the services amidties and the details and
Judicial Council Committee’s Note, 1979This action has been created to place . . . .
into ch. 893 the statute of limitatidor an action contesting the validity in a contractfethodby which the services are provided anddbges are per
enterednto by a city or village (see note following s. 66.13). [Bill 326-A] formedare left to the discretion of the person.

(b) The person is subject to the right of control of the volunteer
site; contesting. An application under €6.0413 (1) (h}o a company,political corporation, or governmental subdivision

circuit court for an order restraining the inspeaibbuildings or agencydescribed Ir_l paca). . .
otherdesignated 6iter from razing and removing a building or, (€) The person is not paid a fee, sglaryothercompensation
partof a building and restoring a site to a dust-freeemdion— Y @ny person for the services or duties described ifaarin
free condition shall be made within 30 days after service of tifyiS Paragraph, “compensation” does not include the reimburse
orderissued under $6.0413 (1) (bpr be barred. mentof expenses.

History: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150 (1d) Except as provided in subdg), (1m), (1p) and(8), no

Judicial Council Committee’s Note, 1979This section has been created to placegction may bebrought or maintained against any volunteer fire
into ch. 893 the statute of limitations for an applicafionan order restraining the ; I ;
razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A] CompanyorgamZEd undech.213 p0|ltlca| corporation, govern

mentalsubdivision or agency thereof nor agaensy oficer, offi-
893.765 Order to remove wharves or piers in navigable cial, agent or employee difie corporation, subdivision or agency
waters; contesting. An application under 80.13 (5m) (cYo for acts done irtheir oficial capacity or in the course of their
circuit court for a restraining ordgrohibiting the removal of a agencyor employment upon a claim or cause of action unless:

wharf or pier shall be made within 30 days after service of the () Within 120 days after the happeniafthe event giving rise
orderissued under £0.13 (5Sm) (apr be barred. to the claim, written notice of the circumstances of the claim
History: 1981 c. 2521999 a. 15@s.669, 672 2001 a. 35.108 signedby the partyagent or attorney is served on the volunteer

893.77 Validity of municipal obligation. (1) An action to fire companypolitical corporation, governmental subdivision or
contestthe validity of anymunicipal obligation which has been@geéncyand on the dicer, official, agent or employee under s.
certified by an attorney in the manner provided 68025 for 801.11 Failure to give the requisite notice shall bat action on
otherthan constitutional reasomsust be commenced within 30the claim if the fire companycorporation, subdivision @gency
days after the recording of such certificate as provided by adactual notice of the claim and the claimant shows to the satis
67.025 An action to contest the validity of any statestate action of the court thqt thg delay or failure to give the requisite
authorityobligation for other than constitutional reasons rbest Noticehasnot been prejudicial to the defendant fire compaay
commenceawithin 30 days aftethe adoption of the authorizing Poration,subdivision or agency or to the defendariicef, offi-
resolution for such obligation. cial, agent or employee; and

(2) An action or proceeding to contest the validityasfy (b) A claim containing the address of the clainemd an item
municipalbond or other financing, other than an obligation certized statement of the relief sought is presertethe appropriate
fied as described in suft), for otherthan constitutional reasons, clerk or person who performs the duties of a clerk or secretary for
mustbe commenced within 30 days after the date on which thte defendant fire compangorporation, subdivision or agency
issuerpublishes inthe issues oficial newspaperor, if none andthe claim is disallowed.
exists,in a newspaper having general circulation within the-issu (1g) Notice of disallowance of the claim submitted under sub.
er'sboundaries, a class 1 notice, underd@y, authorized by the (1d)shall be served on the claimant by registered or certified mail
governingbody of the issuerand setting forth the name of theandthe receipt therefpsigned by the claimant, or theturned
issuerthat the notice is giveander this section, the amount of theegisteredetter, shall be proof of service. Failure of the appropri
bondissue or other financing and the anticipated date of closiagebody to disallow &laim within 120 days after presentation of
of the bond or other financing and that a copy of proceedings hiadwritten notice of thelaim is a disallowance. No action on a
to date of the noticare on file and available for inspection in alaim under this section against any defendant fire compuamy
designateabffice of the issuer The notice mayot be published poration,subdivision or agency nor against any defendéicer,
until after the issuer has entered into a contract for sale bbtiee official, agent or employee, may beought after 6 months from
or other financing. the date of service of theotice of disallowance, and the notice of

(3) An action contesting bonds of a municipal power distrigtisallowanceshall contain a statement to thefeet.
organizedunder ch.198 for other than constitutional reasons, (1m) With regard to a claim teecoverdamages for medical
shallbe commenced within 30 days after the date of is®irance malpractice the provisions of suk{1d) do not apply The time

893.76 Order to repair or remove building or restore

or be barred. periodsthat apply for commencing an action under this section for
History: 1971 c. 465.93,1971 c. 17,211,1973 c. 2651975¢. 2211979¢. 323  damagedor medical malpractice are the time periods under ss.
1983a. 192 893.55(1m), (2), and(3) and893.56

Judicial Council Committee’s Note, 1979: This section is previous s. 893.23 / o .
renumberedor more logical placement in the restructured chagsection 893.77 (1p) No action may béroughtor maintained with regard to

(3) is created to place into ch. 893 of the statutes the statute of limitations for an acj P . s :
contestinghe bonds of a municipal power district (see note following s. 198.18 (3 .%]alm to recover damages against any pOlItlcal corporation, gov

[Bill 326-A] rnmentakubdivision or agency thereof for the negligent inspec
tion of any propertypremises, place of employmentaamstrue
SUBCHAPTERVIII tion site for the violation of any statute, rule, ordinance or health
and safety code unless the alleged negligent act or omission
CLAIMS AGAINST GOVERNMENTAL BODIES occurredafter November 30, 1976. In any stmi‘lion, the time
OFFICERS AND EMPLOYEES ’ periodunder sub(1d) (a)shall be one year after discovery of the
negligentact or omissiorr the date on which, in the exercise of
893.80 Claims against governmental bodies or offi - reasonablaliligence the negligent act or omission should have
cers, agents or employees; notice of  injury; limitation of beendiscovered.
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(1t) Only one action for property damageay be brought (b) Be relied upon to deny a person status asfexepffficial,
undersub.(1p) by 2 or more joint tenants afsingle-family dwell agent,or employee of the volunteer fire compapglitical corpe
ing. ration, or governmental subdivision or agency thereof.

(2) Theclaimant may accept paymentaaportion of the claim History: Sup. CtOrder 67 Ws. 2d 585, 784 (1975),975 c. 2181977 c. 285

. . . . 4471979 c. 341979 c. 323.29; Stats. 1979 s. 893.80981 c. 631985 a. 3401987
without waiving the right taecover the balance. No interest may, 377 1993 a. 1391995 a. 6158 267 1997a. 27 2005 a. 2812007 a. 1682009

be recovered on any portion of a claim after an order is drawn an&f8 2011 a. 162

i i i ; i Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for
madeavailable to the claimant. If in an actithe claimant recev morelogical placement in restructured ch. 893. [Bill 326-A]

ersa greater_ sum than was allowed, the claimant shall recoveq spouses action for loss of consortium is separate and Baparate dollar limita
costs,otherwise the defendant shall recover costs. tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Wis.

e . 286 195 N.W2d 480
(3) Exceptas provided in this subsection, the amount reeovegl’jSubl(s) [now (4)] establishes municipal immunity from actions for the intentional

ableby any person for any damages, injuries or dieediny action torts of its employees; assault and battery constitutes an intentional tort. Sub. (3)

oundedon tort against any volunteer fire compangagrize [now (4)] also precludes suit against a municipality for the alleged failure of its police
g y pang dfi ission t t t ficdr, sincethat i i—judicial functi
e : .+ andfire commission to act to remove afficdr, sincethat is a quasi—judicial function.
underch.1810r213, political corporation, governmental SUbdivi & armoy Racine52 Wis. 2d 243214 N.W2d 446(1972).

sionor agencythereof and against theirfigers, oficials, agents  whena policy contained no language precluding the insurer fesing the lim
or employees for acts done in theificil capacity or inthe itedliability defense, the $25,000 limitation was not waived. SamBsookfield,

courseof their agency or employment, whether proceeded agaifigtVs: 2d 296224 N.w2d 582(1974). . .
iointl llyshall not exceed $50,000. The amount reco A plaintiff’s complaint alleging that 2 policefisers who forcibly entered his
jointly or severally ,UUU. Momeand physically abused him were negligent inter alia in failing to idethtiy:

erableunder this subsection shall not exceed $25,000 in any sselesand in using excessive force, in reality alleged intentional torts for which the
action against a volunteer fire companganized under cH.81 municipality wasimmune from direct action under sub. (3) [now (4)]. Baranowski

2 . fi ficial | f | v. Milwaukee,70 Wis. 2d 684235 N.W2d 279(1975).
or213orits oficers, oficials, agents or employees. If a volunteer Compliancewith a statute is eondition in fact requisite to liabilifput is not a con

fire company aganized under cti810r213is part of a combined dition required for stating a cause of action. Rat@utagamie County'2 Ws. 2d
fire department, the $25,000 limit still applies to actions agairf§? 241 N.w2d 428(1972).

- e fr s Therequirements that claim be first presented to a school district and disallowed
the volunteer fire company or Its fafers, oficials, agents or and that suit be must commenced within 6 months of disallowance do not deny equal

employees.No punitive damages may be allowed or recoverabitection. Binder v Madison,72 Ws. 2d 613241 N.W2d 613(1976).
in any such action under this subsection. Any duty owed by a municipality to the general public is also owed to individual
. . . memberof the public. Inspection of buildings for safety and fire preventionpur
(4) No suit may be brought against any volunteer fire CoOMosesinder s. 101.14 does not involve a quasi-judicial function within the meaning
panyorganized undech.213, political corporation, governmen of s. 895.43 (3) [now s. 893.80 (4)]. @of v. Milwaukee,74 Ws. 2d 526 247
tal subdivision or any agency thereof for the intentidogs of jts N-W-.2d132(1976).

. .. : Undersub. (1), the plaintifhas the burden of proving the giving of notice, or actual
officers, officials, agents or employees nor may any fat notice,and the nonexistence of prejudice, but need not allegsame in the com

broughtagainst such corporation, subdivision or agency or voluplaint. A city is required tpleadlack of compliance with the statute as a defense.
teer fire company or against its fafers, oficials, agents or ‘Weissv. Miwaukee,79 Ws. 2d 213255 N.W2d 496(1977).

. . ; : i Thedoctrine of municipal tort immunity was applied to relieve a political subdivi
employeesfor acts done in the exercise of legislatigeasi sionfrom liability for negligence when an automobile collision occurred due to the

legislative,judicial or quasi-judicial functions. useof a sewer by a truck. Allstate Insurance Cddilwaukee Metropolitan Sewer

4 ar : ; i geCommissiorB0 Ws. 2d 10258 N.W2d 148(1977).
(5) Except as prowdech this subsection, the provisions and' A park manager of a state—owned recreational area who knesavgibhticly used

limitations of this section shall be exclusive and shall apply to kil was inches away from a 90-foot gerandthat the terrain was dangerous
claimsagainst a volunteer fire companyganized under cl213  breached ministerial duty in failing to either place warning signs or advise superiors

political corporation, governmental subdivision or agency Otr’:jes\f":r‘]’ggg;"éjo"\‘jaz 'izag"sezfg;gg“,{lﬁztg ghfzz’l'g'f;‘;f’ho fell into the gage.

again.s'[any qfiper, OfﬁCialf agent or employep thereof for acts A breach of a ministerial duty was inferred from the complaialiegations that
donein an oficial capacity or the course of his or her agency ofie defendant state employees who set up a detour route on which thef plantif

: i i injuredfailed to follow national trdifc standardsplace appropriate signs, and safely
employment. When rightsor remedies are provided by any Othellgonstrucla temporary road. Pavlik Kinsey 81 Wis. 2d 42259 N.w2d 709(1977).

S_taIUteaga'nSt any pOlI_tlcal co_rporatlon, govemmental subdivi An insurance policy was construed to waive recovery limitations under ss. 81.15
sionor agency or any fi€er, official, agentor employee thereof and895.43 [now ss. 893.83 (1) and 893.80]. StanhoBeown County90 Wis. 2d

for injury, damage or deatbych statute shall apply and the Iimitagzg 280 ’\;-1‘3122%_731 (19;9)- s o S eadti |

: ; ; ; ectionl118.20 is not the exclusive remedy of a wronged teadhisrsupplemen
tionsin sub.(3) shall be inapplicable. tary to the remedy under the fair employment act. General provisions of s. 893.80

(6) A 1st class cityits oficers, oficials, agents or employeesaresuperseded by specific authority of that acturtz v. City of Waukesha91 Ws.

halln liable for any claim for dam rson or pr 03 280 N.W2d 757(1979).
shallnot be liable for y cla or dai ages to person or prope ‘Quasi—judicial”or “quasi-legislative” acts are synonymous widscretionary”

arisingout of any act oomission in providing or failing to provide s, scarpaci vMilwaukee County96 Wis. 2d 663292 N.W2d 816(1980).
police services upon the interstate freeway system or ilpon  Recovenylimitations under ss. 81.15 and 895.43 (2) [now ss. 893.83 (1) and 893.80
any groundsy bu||d|ng or other improvement owned bpmty (2)] are constitutional. SambsCity of Brookfield,97 Ws. 2d 356293 N.W2d 504

. . . (1980).
and deSIQnated for stadium or airport purposes awhrtenant A city was liable for the negligent acts of its employees, even though the employees

uses. wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273304

(7) No suit may bebrought against the state or any goverr¥-W-2d163(Ct. App. 1981). .
This section cannot limit damage awards under 42 USC 1983cdlreerred in

memaISUbd'wsmn or agency thereof ag_"’_“nSt any_m:er, Oﬁ"_ reducingan attorney fees award. ThompsoWillage of Hales Cornerd15 Wis.
cial, agent or employee of ay those entities who, in good faith, 2d 289 340 N.w2d 704(1983).

actsor fails to act to provide a notice to a property owner that aA sherif’s dispatcher breachedmwinisterial duty by failing to have a fallen tree
; ; : removed from a road. Domino Walworth County118 Ws. 2d 488347 N.W2d
public nuisance under £23.113 (1)or (1m) (b)exists. 917 (Ct. App. 1984).

(8) This section does not apply to actions commengasder Serviceof noticeof a claim on a county agency met the jurisdictional prerequisite
5.19.37,19.97 or281.990r to claims against the interstate insurdf sub. (1) (b). Finken.WilwaukeeCounty 120 Ws. 2d 69353 N.w2d 827(Ct.

duct lati L App. 1984).
anceproduct regulation commission. A claim for a specific amount of money damages satisfied the sub. (1) (b)+equire

(9) The procurement or maintenance of insurance or selfrentof an “itemized statement of relief sought.” Figg€ity of Milwaukee,121

: . : Wis. 2d 44 357 N.W2d 548(1984).
InsuranCEby avolunteer fire companygamzed under cii81or Althougha decision to release a patient from a mental health complex was quasi—

213 political corporation, or governmental subdivisioragency judicial and protectedinder sub. (4), the medical examination and diagnosis that
thereof,irrespective of the extent or type of coverage or the pdsrmedthe basis for the decision to release were not. Gordditwaukee County
sons insured, shall not do any of the following: 125Wis. 2d 62370 N.W2d 803(Ct. App. 1985). . . .

. . L. . . Whena claim was not disallowed in writing and the claimant did not wait 120 days
(a) Constitute a waiver of the provisions of this section. after presentation before filing a lawsit, the statute of limitations wasotietl.
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893.80 LIMITATIONS Updated 11-12Wis. Stats. 20

Schwetzv. Employers Insurance of &Msau126 Ws. 2d 32374 N.W2d 241(Ct.  An appraisalindicating contamination contained in the coustfifes was actual

App. 1985). noticeto the county Under these circumstances there is no immumitier sub. (4).
Neither statutory nor traditional common law immunity proteatpublic body Major v. Milwaukee County196 Ws. 2d 939 539 N.W2d 472(Ct. App. 1995),

from a properly pleaded private nuisance claim. Hillcrest Golf & Country OOty 95-1351

of Altoona, 135 Ws. 2d 431400 N.W2d 493(Ct. App. 1986). Actions brought under the open meetings and public records laws are exempt from
An injured party and subrogee may not recover separately up to the liability lirfiie noticeprovisionsof sub. (1). Auchinleck.iown of LaGrange200 Ws. 2d 585

undersub. (3). Vilmot v. Racine Countyl36 Ws. 2d 57400 N.w2d 917(1987). 547 N.W.2d 587(1996),94-2809
Recovenylimitations applicable to an insured municipality are likewise applied to There is no discretion as to maintaining a sewer systess not to cause injury

theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€ity of  toresidents. Thus a municipaliyoperation and maintenance of a sewer system do

Franklin, 137 Wis. 2d 109403 N.W2d 747(1987). not fall within theimmunity provisions of this section. Menick@ity of Menasha,
When3 municipalities formed one volunteer fire department under ch. 60, liabili800Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185
undersub. (3) was limited to $50,000, not 3 times that amount. Seldlzesser A suit filed prior to the expiration of the 120-day period or denial of the claim is

OsceolaGarfield Fire Deptl41 Ws. 2d 465415 N.W2d 546(Ct. App. 1987). not truly commenced and does not toll the statute of limitations when filed. Colby
A parole oficer did not breach a ministerial duty by allowing a parolee to drive/. Columbia County202 Ws. 2d 342550 N.W2d 124(1996),93-3348

C. L. v Olson,143 Ws. 2d 701422 N.W2d 614(1988). Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
Eachof 3 children damaged by a courstyiegligence in the treatment of theirto 3 years and 20 days when filing a claim under s. 893.80. Colbgalumbia

motherwas entitled to recover the $50,000 maximum under sub. (3). BdWikv County,202 Ws. 2d 342550 N.W2d 124(1996),93-3348

waukee 150 Ws. 2d 801443 N.W2d 679(Ct. App. 1989). Serviceof a disallowance of claim on a claimarattorney does not meet the statu
Thesub. (4) immunity provision does not apply to breafctontract suits. Engy  tory requirement of service dhe claimant. When there was never proper service
Complexesy. Eau Claire Counfyi52 Ws. 2d 453449 N.W2d 35(1989). underthe statute, the general 3-year statute of limitations for personal injuries

If a claim is filed and thefafcted body does not serve a notiéelisallowance, the applied. Cary v City of Madison,203 Ws. 2d 261551 N.W2d 596(Ct. App. 1996),
6-monthlimitation period in (1) (b) [now sub. (1g)] is not triggeredndstrom v 95-3559
Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991). ) Classaction procedure under03.08 does not override the notice requirements

Governmentaimmunity attaches to a policefiokr’s actions in executing an of this section. Notice on behaif named persons and others “similarly situated”
arrest. “Quasi judicial andjuasi-legislative” under sub. (4) are synonymous Wwitlloesnot satisfy the notice requirement for the unnamed per$emshe government
“discretionary,”but immunity doesiot attach merely because the conduct involvegntity to have actual knowledgeritust have knowledge of the event for which liabil
discretion. The question is whether the decision involved the type of judgment ajl is asserted, and also the identity of and damage alleged to have e syf
discretionthat rises to governmental discretion, as opposed to professional of tecki@ potential claimant. Nothing in sub. (1p) makes the notice requirements-inappli
cal judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474 caple to claims under that subsection. Markweisteek Foods Cor205 Wis. 2d
N.W.2d 799(Ct. App. 1991). o 208 556 N.W2d 326(Ct. App. 1996)95-1193

Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims of Ajiowing the continuation of a “known present danger” is an exception to govern
municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. Ino.  mental immunity To apply the danger must be so clear and absolute that taking cor
171Wis. 2d 133491 N.W2d 100(Ct. App. 1992). . rectiveaction falls within the definition of a ministerial dut§xpert testimony of

A letter to an attorney referring to the denial of a clectaim doesiot trigger the  dangerousnesis not suficient to establish a “known present dangeBauder v
6-monthstatute of limitationsinder sub. (1) (b) [now sub. (1g)]. Humphre¥lk  Delavan-DarierSchool District207 Ws. 2d 310558 N.W2d 881(Ct. App. 1996),
CreekLake Protection172 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). 95-0495

Oncethe 120-day period under sub. (1) [fldw sub. (1g)] has run, a municipality  Theimmunity provisions of sub.(4), like the notice and claim provisions of sub.
may not revivethe 6—month limitation period by giving notice of dlsallowance(l)’ are not limited to tort or money damage actions. Johngity of Edgerton207
Blackbournv. Onalaska School Dist74 Ws. 2d 496497 N.W2d 460(Ct. App.  \jis. 2d 343558 N.W2d 653(Ct. App. 1996)96-0894
1993). . . . . . Governmentaimmunity extends to private parties who act under directives from

Sub.(4) immunity does nogxtend to medical decisions of governmental medicayoyernmenauthorities. Estate ofjons v CNA Insurance Cog07 Ws. 2d 446558
personnel.Linville v. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct. App.  N.W.2d 658 (Ct. App. 1996)95-3372
1993). ) R . . . The damagdimitation under sub. (3) is not arfiahative defense and may not be
_ A paramedic has a ministerial duty to attempescue at a life threatening situa yajyedby omissionalthough it may be expressly waived. Discretionary immunity
tion; thus there is no immunity under sub. (4). Linvil€ity of Janesvillel74 Ws. ngersub.(4) is an dirmative defense and may be waived by omission. Anderson
2d 571,497 N.W2d 465(Ct. App. 1993). S V. City of Milwaukee, 208 Wis. 2d 18559 N.W2d 563(1997),94-1030
_ Sub.(4) afordsa governmental body immunity for its intentional torts. The inten e fjjing of a federal lawsuit, subsequently dismissed, did not satisfy the notice
tional torts of a citycannot occur except through the acts of &iniaf or agent of the andclaim requirements of sub. (1) (b). Probatinnebago Count208 Ws. 2d 280
city. Old Tuckaway Associates City of Greenfield180 Ws. 2d 254509N.W.2d g6 \wi2d 291(Ct. App. 199.7)96—0‘186 '
323(Ct.‘App. 1993). . Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0703

Inequitableor fraudulent conduct need not be establisieeeistop a party from (1)]'are exempt from the notice provisions of sub. (1). Gamroffilage of Jack
assertinghe failure to comply with the notice of claim requirements of this sectloéon 215 Ws. 2d 251571 N.W2d 917(Ct. App. 1997)96-3396
An employees relianceon a school district employesinstruction to deal directly rqr 5rnoses ofmmunity under sub. (4), fulfilling the duties under the safe place
with the schoob insurer was sfiient to estop the school from asserting a failure tQa teis discretionary Spencer vCounty of Brown215 Ws. 2d 641573 N.w2d
complywith sub. (1) (b) as a defense. FritscBiv Croix CentraSchool District,183 222(Ct. App. 1997)97—0267 ’ ' '
Wis. ,2d 336_ 515 N'WZd 328(Ct. App. 1994)' . ’ . . . Compliancewith sub. (1) (b) is a prerequisite to all actions against listeities,

This section applies to all causes of action, including actions for equitable relighethersounding in tort or not, and whether brought as an initial claim, counterclaim,
not just to actions in tort or those for money damagé state must comply with or cross—claim. City of Racine Waste Facility Siting Boar®16 Wis. 2d 616575
thesub. (1) notice requirements. S(f). does not say that when a claim is based o \y 2¢ 712(1998),96-0688

anotherstatute sub. (1) does not applubstantial compliance with sub. (1) is-dis " Fijing a notice of claim under sub. (1) (b) is not required when an injunctian of
public nuisance is sought under 30.294, whether or not the injunction will be

cussed. DNR.\City of Waukeshal84 Ws. 2d 178515 N.W2d 888(1994).

A police oficer who decides to engage in pursuit femfed immunity from liabH  directedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 806580
ity for the decision, but may be subject to liability under s. 346.03 (5) for operatiRgw.2d 628 (1998),96-2470
amotor vehicle negligently during the chase.city that has adopted a policy that | yons adopted dorm of governmental—contractor immunity applicable to parties
complieswith s. 346.03 (6) is immune from liability for injuries resulting from a highyho contractwith municipal and state authorities and who are directed to perform
speed chase. Estate of Cavanaugindrade,191 Wis. 2d 244528 N.W2d 492(Ct.  certaintasks under theontract. That immunity extends to the contrasteubcon
App. 1995). o ) , tractors. Jankee vClark County222 Ws. 2d 151585 N.W2d 913(Ct. App. 1998),
Sub.(1) has 2 components: notice of injury and notice of claim. Both must be satis—2136
fied before an action is commenced. The notice of claim must state a specific dolla;,ub_(lm) as amended in 1986 cannot be applied retroactBatypek vLakeland
amount. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.w2d 16(Ct. App.  Medical Center223 Ws. 2d 288588 N.W2d 19(1999),96-3645
1995). _ ) A town contesting an annexation under sub. (10) is not required to file a notice of
An independent contractor is not an agent under sub. (3) and is not protectedlfiyn under s. 893.80 against the annexing municipalijwn of Burke v City of
theliability limits under this section. Kettner Wausau Insurance Cd®91 Ws.2d  Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108
724,530 N.w2d 399(Ct. App. 1995). Alleging an ongoing course of conduct without identifying a specific circumstance
Intentionaltortimmunity granted to municipalities by sub. (4) does not extend tor example of that conduct that occurred within 120 days of the notice of claim does
the municipality’s representatives. Envirologix @ity of Waukeshal92 Ws. 2d  not satisfy the requirements of sult) (a). Probst.Winnebago County225 Ws.
277,531 N.W2d 357(Ct. App. 1995). 2d 753593 N.W2d 478(Ct. App. 1999)98-0451
Whenan action was mandatory under a city ordinance, but permissivestater ~ This section does not apply to certiorari actions under s. 591894 Kapischke
statutesthe action was mandatory atherefore ministerial and not subject to immu v. County of Walworth,226 Ws. 2d 320595 N.W2d 42 (Ct. App. 1999)98-0796
nity undersub. (4). Trner v City of Milwaukee 193 Ws. 2d 412535 N.W2d 15 A public oficer is clothed iimmunity when that dicer applies statutes to a given
(Ct. App. 1995). _ o ~ setof facts. An unambiguous statute, negligently applied, that does not direct how
~ Thegeneral rule is that a public employee is immune from personal liability f@s act in any manner does not create a ministerial duty that is not sheltered by immu
injuries resulting from acts performed within the scope of the individyaliblic  nity. Kierstyn v Racine Unified School Distric828 Ws. 2d 81596 N.W2d 417
office. Barillari v. City of Milwaukee, 194 Ws. 2d 247533 N.W2d 759(1995). (1999),97-1573
A statement by a policefafer that an action will be taken does not render that Suitsmust be based in tdd garner immunity under sub. (4). There is no immunity
action ministerial. Failure to carry ouhe action does not remove the immunityfrom actions for declaratory relief. éw Creek Ranch vTown of Shelby2000 WI
grantedby this section. Barillari.\City of Milwaukee 194 Ws. 2d 247533 N.\W2d 56, 235 Ws. 2d 409611 N.W.2d 693 97-2075
759(1995). Thenotice provisions of this section do not apilyBrd—party complaints for cen
The county had ambsolute duty not to represent in afeofo purchase that it had tribution. Dixson v Wisconsin Health @anization Insurance Corporati@00WI|
no notice that a property it was selling was free of toxic materials unlessftueas 95, 237 Ws. 2d 149612 N.W2d 721 97-3816
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A governmental employee may have a ministerial dutyake some action,  Thereis a 3—point test for when the notice—of—claim requirement in sub. (1) (b) has
althoughhow that act is performed is discretionaRolland v County of Milwaukee, to give way: 1) whether there is a specific statutory scheme for which the plaintif
2001WI App 53 241 Wis. 2d 215625 N.W2d 590 99-1913 seeksxemption; 2) whether enforcement of sub. (1) would hinder a legislative pref

Subsectior(1g) is constitutional. There is a rational basis for restricting the oppagrencefor a prompt resolution of the type of claim under consideration; and 3)
tunity to bring suit to 6 months for claimants who have been served with a noticendfetherthe purposes for which sub. (1) was enacted would be furthered by requiring
disallowanceand to 3 years when claimants have not been served. That there aretiaifta notice oftlaim be filed. Oak Creek CitizenAction Committee \City of Oak
ferenttime periods does not violate equal protection guaranteedin@riMilwau-  Creek,2007 WI App 196304 Wis. 2d 702738 N.W2d 168 06-2697
keeTransport Services, In2001 WI App 125246 Ws. 2d 433630 N.W2d 536 Sub.(1) (b) did not apply to an action for mandamus seeking to compelauity
00-0861 ) ) ) cil to comply with the direct-legislation statute, s. 9.20. Oak Creek CéiZetion

Sovereignmmunity from suit can only be waivedsy express language. ConsentCommitteev. City of Oak Creek2007 WI App 196304 Ws. 2d 702738 N.W2d
to suit may not bémplied. Anhalt vCity of Sheboygar2001 WI App 271249 Ws. 168 06-2697
2d 62, 637 N.W2d 422 00-3551 o Administrativecode provisions imposed a ministeriaity on a municipality to

_Theexistence of a known present dangiesuld not turn on the subjective impres placea water main at a specified depth. When the municipality installed the water
sionsof a citizen-witness. Aublic oficer’s duty to act becomes absolute when thenain at an appropriate depth to prevent freezing and the surface was subsequently
natureof the dangeis compelling and known to thefiozer and is of such force that gradedsothat the water main was no longer at the required depth, there was no breach
the oficer has no discretion not to act. Hoskin®wdge County2002 WI App 40 of the ministerial duty The design of the overall development, including the soil
251Wis. 2d 276642 N.W2d 213 01-0834 . o ) grading,was a discretionary act and enjoyed governmental immubigFever v

A proper application of the known danger exceptiopublic oficer immunity City of Waukesha2007WI App 266 306 Wis. 2d 766743 N.W2d 848 06-3053
beginswith the assumptiothat the dicer was negligent in failing to perform, orin  (nderLyons, anindependent professional contractor who followf&iaf direc-
inadequately performing the act in question. pferce immunitythecircumstances  tivesis an agent for the purposes of sub. (4) or is entitled to common law immunity
musthave been sfitiently dangerous so as to give rise to a ministeligy not just \yhen: 1) the governmental authority approved reasonably precise specifications; 2)
to act generally but to perform the particular act upon which liabilirésnised.  he contractors actions conformed to those specifications; and 3) the contractor
Lodl v. Progressive Northern Insurance Compaa92 Wi 71253 Ws. 2d 323646 \yarnedthe supervising governmental authority about the possible dangers associated
N.W.2d 314 00-0221 N . with those specifications that were knowritte contractor but not to the governmen

Nothing inCords suggests that a ministerial duty is placed on the government{q officials. Estate oBrown v Mathy Construction Compang008 WI App 14,
protectthe public from every manifest dangdiheCords known and present danger 333 \wis. 2d 497 756 N.W2d 417, 07-1543 See also Bronfeld Pember Com
exceptionto sub. (4) immunitylid not apply to a pipe that was used ésatbridge paniesinc. 2010 W1 App 150330 Ws. 2d 123792 N.W2d 222 09-2297
overa creek when the public was not invited to so use it, a sidewalk was provided 19, jertne| yonstest,the specification question is not what other safety precautions
crossthe creek nofar from the pipe, and the use as a footbridge presented an obvigi§hthave been taken, but whethiee safety requirements provided by the contract
danger. Caraher vCity of Menomonie2002 WI App 184256 Ws. 2d 605649 \erereasonably precise specifications. A contract is reasonably precise if itreason

N.W.2d 184 01-2772 h O ’ ’ .
Theanalysis of immunity undesub. (4) assumes negligence. The existence Ofarﬁbly and precisely lists items required. Common sense dictates that items not

: ) O : : uiredby the contractlo not obligate the contractor to provide them. Estate of
form clearly and unambiguously detailing information requested of a high SChQﬁﬂ)wnv Mathy Construction Compang008 Wi App 14, 313 Ws. 2d 497 756
guidancecounselor did not transform the counseaounseling obligations into a I\I W.2d 417 07y_1543 ’ ’
W ,

ministerialact. His failure to provide correct advice in the face of clear and unamb L . .- I
f : f - : A spirit rule book for cheerleadingpt oficially adopted by a school district,
g?g sgnfog{mcaggga%oElzﬁcs)uﬁl;nréigg%%%%ewr?cgotg%;wérezgf1h2|57 ggﬁthaayfés lackedthe absolute, certain, and imperative direction that prescribes and deéines
Ol—ggré}é Y ' ' time, mode, and occasion for an acteperformance with such certainty that nothing
Sub. (1) does not apply to appeals of condemnation awards under s. 32.05 (gemamsforjudgment or discretion. Asuch, the plaintffdid not show that the rule

: : : ook created an absolute, certain, or imperative duty that fell within the ministerial
Nevsvbzlté 3F7aén(1)32,_L2L2C]:..2vC|ty of Madison 2003 WI App 122265 Ws. 2d 422665 duty exception to governmental immunity under sub. (4).fkéol. Bakke,2009 WI

Any fire department created pursuant to s. 60.55, whether formed under ch. 1@%%%593‘2522 Sfeoczi(t)ic!\:{e\frlf?ntiigg_i?giemsponse to an open and obvious

(l\)/lrezll}a?{trlﬁn%/gé)ggvrer;rggg; sWuFgglési%%gésa\g/\?sn%)a%r;tggggﬂ W%ug%sjzn_dg;:b %&hger,the law is that the government remains immune from suit under sub. (4). In
A ministerial dut§/ cannot arise from a manufactsrerstructions because a minis this case, the trial court found that a teacher took no precautionary measure to deal
terial duty must be imposelnly law Law means an act of government and include¥/ith & known dangerWhile the teacher had the option to pick one precautionary
statutes,administrative rules, policies, or orders and plans adopted or contrafgasur@ver anothershe did not have the option to do nothing and the exception to
enterednto by governmental units. MeyersSchultz, 2004 WI App 234277 Wis. E"STWgyﬁ)ghzegdi7'2eﬁs\/‘fféfg?3"5%n"2y7@§”ra”°e Corporatid)09 W1 App 151
2d 845 690 N.W2d 873 04-0542 : : 3 VO™ - -
o f ; ; : hreefactors should be considered when determining whetlexeimpt a specific
torﬁoﬂgggﬁgliwng%g fo'mlﬁrﬂﬁsféﬁg‘en51'Sn?ﬂﬁ(ﬁ;ﬁ,ﬁ}ﬁydﬁﬂﬂ’rﬂﬂﬁeof?égesﬁ?f?éf r?Ié.t%utefrom the notice of claim requirements: 1) whether there is a specific statutory
; : M ; ; [PV hemeor which the plaintifseek mption; 2yhether enforcement of the noti
sancepredicated on negigent aatmal are discretonary i nature. A muricipalty pCGi rcquiremonts would et  ISGSive preference fr a prEsgLion
oesnot enjoy immunity from suit for nuisance when the underlying tortious con A : e : .
is negligence comprised of acts performed pursuantrimiaterialduty. Milwaukee of the type of claim under consideration; and 3) whether the purposes for which this

: i ; ; sectionwas enacted would be furthered by requitimaf a notice of claim be filed.
g/lge{r’i‘).pvc\;lggngSS%V\(l)%rfggﬁl:Dllstnol. City of Milwaukee 2005 W1 § 277 Ws. 2d 635 Antitrust actions brought under s. 133.18 are not exempt from the notice of claim

Decisionsconcerning the adoption, design, amgplementation of a public works éiqgggn\}&?z%u;gdggg?\l%éd 'i_zi 55’_”007”7'-5'-0 v. County of Oneida2011 WI

systemare discretionansuch as the adoption of a waterworks system, the selecti g : h . ’ P
A SO f . A government entity is not entitled to immunity for a failure to maintain its-prop
of thetype of pipe, the placement of the pipe in the ground, and the continued 2 y as to a condition of disrepair or defect or a failure to operate. In this case, once

tence of the pipe, are legislative decisions for which a city enjoys immuhitjty iatr - h et P
may be liable for itsmegligence in failing to repair the leaky water main if it had notic%;{)sewerage district had notice that its deemel was draining the aquifer in down

of the leak and was under a ministerial duty to repair it prior to a break. Milwau n Milwaukee to the detriment pfopertyowners, it had an "absolute, certain and

h i O : erative”duty to repair the tunnel. As the entity responsible for the tuandl,

gﬁgefﬁwgﬁngggvggr_%%%? istrict @ity of Milwaukee 2005 W1 § 277 Ws. 2d 635 beingaware that the tunnel was causing structural damage to the Plardperty

It is contraryto the protection &rded by sub. (1) to force a government entity tothe.d'Str'Ct. ha;d a mlnlslt_erlal dutyéo repglr zhe gmnel. L?_%C’Iiahxse I|<t d'?\ﬂ'mmef
spendresources and taxpayer money to investigate every injury when the requi?ﬁémm“”'ty or its negligence under su -\5\1)- dOStCO alé ee Metropo
120-daynotice is not given on the mere chatiwat the injury may turn out to be cata ‘! SeweragPistrict, 2011 W1 App 76 334 Ws. 2d 620800 N.W2d 51807-0221
strophic, irespective of how minor it may seeimitially. Moran v Milwaukee Affirmed. 2013 Wi 78350 Ws. 2d 554835 N.W2d 169 07-0221 )
County,2005 WI App 30278 Ws. 2d 747693 N.W2d 121 04-0709 Thefirst step in the ministerialuty analysis is to identify a source of law or policy

Theknown and compellinganger exception to immunity under sub. (4) is deteithatimposes the alleged dutylerely aguing, in general terms, that a municipality
mined on a case-by—case basis. A dangerous situation will give rise to a ministéfajalters the normal course of fiafon a road must take measures to ensurpube
duty when there exists@anger of such force that the time, mode, and occasion fif ¢an safely travel on the road and not pointing to any statute, regulation, or policy
performances evident with such certainty that nothiremains for the exercise of thatimposes this duffails to do so. Even assuming the county had a duty to ensure
judgmentand discretion. The dusyrises by virtue of particularly hazardous cireum éasonablysafe travetluring road construction, this duty would not be ministerial.
stanceshat areboth known to the municipality or itsfigiers and sufciently danger ~ HOW to safely control tréic in a construction zonis an inherently discretionary deci
ousto require an explicit, non—discretionary municipal response. It is not enough tHi@nrequiring the exercise of judgment. American Family Mutual Insurance. Co. v
the situation require the employee to do something aboutdss V Elkhorn Area  OutagamieCounty 2012 W1 App 60341 Ws. 2d 413816 N.W2d 340 11-1211
SchoolDistrict, 2006 WI App 234297 Ws. 2d 389724 N.W2d 420 05-3037 It is evident that the plain meaning“action” in sub. (3) is a judicial proceeding.

Serviceof a notice of disallowance must be upon the claimant and strictly com;Wh”e two other subsectionsithin this section utilize the term "suit,” those sections
with those modes of service set out in sub. (1g), which reghiaéservice be made areunrelated; they operate independently wittiout reference to subsection (3).
by either registered or certified mail. The return of a receipt for registered or certifiEaus, it does no mischief to interpret suit and action to have the same meaning. Sub.
mail signed by the claimant arlde return of registered mail addressed to the elain{3) provides for one damages cap, per person, per action. Andetsebert2013
ant,are examples of proof of service acceptaloider sub. (1g). Pool City of She ~ WI App 54 347 Wis. 2d 321830 N.W2d 704 12-1313 ]
boygan,2007 WI 38 300 Wis. 2d 74729 N.W2d 415 05-2028 Volunteerfirefighters are actuated by a purpose to serve the fire department from

Sub.(1m) applies to medical malpractice claims against governmental bodies tfg moment they choose to respéadn emegency call. Because of that, they are
fall within the scope of this section. Chapter 655 does not contain any statute of lpperatingwithin the scope of their employment for the purposes of sub. (4) immunity
tationsprovision that conflicts with this section. The generally exclusive nature Brownv. Acuity, A Mutual Insurance Compay8013 WI 60 348 Ws. 2d 603833
ch. 655 does not prevent the application of this section when applicable. Rousd.W.2d 96, 11-0583
ThedaClark Medical Centerinc. 2007 WI 87 302 Wis. 2d 358 735 N.W2d 3Q Unders. 346.03 (3), the driver of an emency vehiclenay proceed through a red
05-2743 stopsignal only if his or her vehicle gives a visual and an audible signal. A driver who

University of Wisconsin Hospital & Clinics Authority is a “political corporation” did not give an audible signal hae discretion to proceed through a red stop signal.
undersub. (1) (a) that falls within the notice of claim requirement of this sectioithe statute sets forth “absolute, certaimd imperative,” requirements concerning the
Rousev. Theda Clark Medical Centénc.2007 WI 87302Wis. 2d 358735 N.W2d  “performanceof a specific task.” Thus s. 346.03 (3) imposes upon a driver a ministe
30, 05-2743 rial duty to stopat a red stop signal, and a driver who does not falls within the ministe
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rial duty exceptiorto public oficer immunity Brown v Acuity, A Mutual Insurance Governmentmmunity for Safe Place StatWolations. Cabush. & Law Oct.
Company2013 WI 60 348 Ws. 2d 603833 N.W2d 96 11-0583 1999.

Themonetarydamage cap in sub. (3) does not violate equal protection. The plairFighting City Hall: Municipal Immunity in WWsconsin. Pollack. . Law Dec.
meaningof sub. (3) is to limit the dollar amount of recovery to be paid for damage2)00.
injuries, or death to $50,000 per claimant, but the plain meaning of that provision hafketurningto First Principles? Governmental; Immunity ins@énsin. Johnson-
no bearing on the availability &fquitable relief such as abatement. Bostco LLC \Karp. Wis. Law Apr. 2014.
Milwaukee Metropolitan Sewerag®istrict, 2013 WI 78 350 Ws. 2d 554 835

N.W.2d 16Q 07-0221 _ _ _ _ 893.82 Claims against state employees; notice of
A municipal entity may be subjected to claims for equitable relief to abate a ne%I

gentlymaintained nuisance that is a caussigfificant harm and of which the munic |a|m; limitation of damages' (1) The purposes of this sec

ipal entity has notice. Undémllow Creek andJohnson, equitable relief will be tion are to:
barredwhen a municipal entity is entitled to immunityhen gplaintiff seeks equita : ; : ; ;
ble or injunctive relief against a municipal entiéycourt must first answer the thresh (a) F,)rOWde,the a,ttomey ge,ne,ral with adequate t,'me to investi
old question of whether immunity applies. If a court concludes that the actions @i@teclaims which might result in judgments to be paid bysthte.
plaintiff is seeking to stop through a sinitequity are legislative, quasi-legislative, ; ; ;

judicial, or quasi-judicial, then the suit must be dismidsechuse the governmental (b) Prov_|de th.e attome.y _gene_ral Wlth. a.n Opportu_nlty fecef
entity is protected by immunityBostco LLC vMilwaukee Metropolitan Sewerage @ COmpromise without a civil action or civil proceeding.

District, 2013 WI 78 350 Ws. 2d 554835 N.W2d 160 07-0221 imi i
Whena governmental contractor seeks immunity under sub. (4), the contractar (C) Place a limit on the amounts recoverableivil actions or

mustshow bottthat the contractor was an agent as that term is used in sub. (4) &l proceedings against any statéagf, employee or agent.
thattheallegedly injurious conduct was caused by the implementation of a decision (2) In this section:

for which immunity is available for governmental entities under sub. (4). A govern o~ i o o L. .
mentalcontractor seeking to assert the defense of immunity should clearly allege in (@) “Civil action or civil proceeding” includes a civil action or
the pleadings why thénjury—causing conduct comes within a legislative, quasitijyil proceeding commenced or continued by counterclaim, cross
legislative, judicial, or quasi-judiciaffunction as set out in sub. (4). Showers lai 3rd— lai !
AppraisalsLLC v. Musson Bros., In2013 WI 79350 Ws. 2d 509835 N.wzd  claim or 3rd—party complaint.

226,11-1158 (b) “Claimant” means the person or entity sustaining the-dam

Liability of vocational, technicand adult education [now technical college} dis ini i
tricts and of their dicers and employees is discusséd. Atty. Gen. 145 ageor injury or his or heagent' attorney or personal representa

A town that respond D a Levd B hazardos wask releag in its avn capacity in the tive.
absencef a ounty wide areementdoes rot receive immunity from avil liability under (C) “Damage” or “injury” means any damage or injury of any

S.895.48 (2), but other satutoy and comman law immunities gply. OAG 1-99. L «
Monroev. Pape, 367 U.S. 16{1961), is overruled insofar as it holds that IocaLgovnatureWthh is caused or allegedly caused by the event. “Dam

emmentsare wholly immune from suit under 42 USC 1983. Monellaw York City ~ age” or “injury” includes, but is not limited to, any physical or
Dept.of Social Services}36 U.S. 6581978). mentaldamage or injury or financial damageinjury resulting

A defendant public @itial has the burden to plead “good faits an dfrmative H i i i i ;
defensan a 42 USC 1983 case. GomeZoledo,446 U.S. 63§1980). from claims for contribution or indemnification.

A municipalityis immune from punitive damages under 42 USC 1983. Newport (d) “State oficer, employee or agent” includes any of the fol

v. Fact Concerts, Inel53 U.S. 2471981). lowing persons:

A city ordinanceregulatirg cable elevisio was rot exempt from antitrugt scrutiny - - :
underthe Parker doctrine Communiyy Communicatios Co. v. Boulder 455 U.S. 40 1. An officer, employee or agent of any nO“PrOf't Corporat,mn .
(1982). operatingamuseum under a lease agreement with the state -istori

This section is preempted in 42 USC 1983 actions and may not be applied as it gl society
flicts with purpose and ffctsof federal civil rights actions. Felder@asey487 U.S. . . .
131(1988). 1m. A volunteer health care provider who provides services
A claim of excessive force in the course of making a seizure of the peopis Unders.146.89 except a volunteer health care provider described
erly analyzed under the 4th amendmerdbjective reasonableness standard. An 5.146.89 (5) (a)fOI’ the provision of those services.
police officer’s attempt to terminate a dangerous high—-speed car chase that threatens . . .
thelives ofinnocent bystanders does not violate the 4th amendment, even when it 1n. A practitioner who provides services unde2s7.03and

placesthe fleeing motorist at risk of serioimgury or death. Scott Harris,550 U.S. g health care facility on whose behalf services are provided under

372,127 S. Ct. 1769167 L. Ed. 2d 68§2007). o :
Whetheran oficial protected by qualified immunity may be held personally liable>- 257.04 for the provision of those services.

for an allegedly unlawful ditial action generally turns on the objective legeson 1r. A physician under 251.070r 252.04 (9) (b)
ablenes®f the action, assessed in light of the legal rules that were clearly established . .
atthe time the action was taken. When an allegedmtindment violation involves 2. A member of a local emgency planning committee

asearch oseizure pursuant to a warrant, the fact that a neutral magistrate has issyopointedby a county board under%9.54 (8) (a)
awarrant is the clearest indication that thiécefs acted in an objectively reasonable
manner There is a narrow exception allowing suit when it is obvious that no reason 3. A member of the board of governors created under s.

ably competent dicer would have concluded that a warrant shastie. Mes  619.04(3), a member of a committee or subcommittee of that

" Sub. (1) bar dreet s agansT municipales for he oris of tei empibyees D740 governors, a member of the injured patientsfanies
doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recoverC mpensatlorﬁund peer revieveouncil created under 855.275

from the municipality Graham vSauk Prairi€olice Commissiorg15 F2d 1085  (2), and a person consulting with thletuncil under $55.275 (5)
(1990). _

Oncea deputy assumed a duty to protect a person subsequently murdered in a roo . . . . .
adjacento where the deputyas present, the deputyobligation was no longer dis r&m) No claimant may bring an action against a stafieerf
cretionaryand he was no longer entitled to immunityder sub. (4) for decisions employeeor agent unless the claimant complies strictly with the
madeat the murder site. Losinski @ounty of Tempealeau46 F2d 544(1991). requirements of this section.

Immunity of elected dfcials undersub. (4) is not defeated by the possibility that

theofficial’s acts were malicious. FarrGruber950 F2d 399(1991). (3) Exceptasprovided in sub(5m), no civil action or civil
Thestate may not be sued by a citizen under the wrongful death statute. Pingaroceedingmay be brought against any statiécef, employee or

Stzétie\zlci)lf Xgﬁtcsogglr:)gs E;gaﬁlus’tjfﬁfr?igipalities are discussed. Starst€iy of Supe agent for or on account of any growingout of or committed in

rior, 533 F Supp. 1365%1982). : the course of thelischage of the dicer’s, employees or agens

A county was not vicariously liable for its shéfalleged use of excessive force dUti€s, and no civil action or civil proceeding may be brought
whenthe complaint alleged intentional tortoi¥ v. Flood,589 F Supp. 74§1984). againstany nonproflt corporation operating a museum under a

Decisionsby law enforcement &ifers concerning whether and how to arresfegseagreement with the state historical sogiatyess withirl. 20
ﬁ"smfggfgge{‘z'?{;gg’l‘f“’ for purposessub. (4). ison v City of Mitwaukee 138 - v ¢ o theevent causing the injurgamage or death giving rise

Theduty to report abuse of childrenaathorities under s. 48.981 is ministerial andto the civil actionor civil proceeding, the claimant in the action or
notdiscretionary Baumgardt wNausau School District Board of Educatidiip F proceedingserves upomhe attorney genera| written notice of a

Supp.2d 800(2007). . . . . .
The discretionary function exception to government tort liabiléy MLR 163. claim stating the time, date, location and the circumstances of the

Severapolice supervisor immunities from state court suit may be doomed. FifYENtgiving rise to the claim for the injurdamage or deatémnd
1977WBB 9. the names of persons involved, including the name of the state
Municipal liability: The failure to provide adequate police protection — the spefficer, emp|0yee or agent involved. Except as provided under

cial duty doctrine should be discarded. 1984 WLR 499. e - . .
Wisconsinrecovery limitfor victims of municipal torts: A conflict of public inter sub.(3m), a specific denial by the attornggneral is not a condi

ests. 1986 WLR 155. tion precedent to bringing the civil action or civil proceeding.
Reiningin Municipalities: How tofame the Municipal Immunity Monster inisv (3m) If the claimant is a prisoneas defined in 801.02 (7)
consin. Dudding. 2004 WLR 1741 (a) 2., the prisoner may not commence the civil action or proceed

Revising Wisconsin’sGovernment Immunity Doctrine, Annoye, 88 MLR 971 8 9 4 N
(2005). ing until the attorney general denies the claim or until 120 days

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014.
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afterthe written notice under sufB) is served upon the attorneystatute. Elm Park lowa, Inc. Renniston92 Ws. 2d 723286 N.W2d 5(Ct. App.

; ; ; ; ; 979).
ge.neral'WhIChever IS earllerThls.subsect.lon .d(.)es I’!Ot apply .tO é Noncompliancewith the notice of injury statute barred suit even though the
pI’ISOI‘]_eI’WhO commences an action seeklng injunctive relief if thfendanfailed to raise the issue in responsive pleadings. ManniBavenport,
courtfinds that there is a substantial risk to the prisenieealth 99 Wis. 2d 602299 N.w2d 823(1981).
or safety The court properly granted the defendantiotion todismiss since a notice of
. . . . . claim of injury was not served upon the attorney general within the 120 day limit.
(4) (a) Except as provided in péb), if the civil action or pre  Ibrahimv. Samore18 Wis. 2d 720348 N.W2d 554(1984).
ceedingunder sub(3) is based on contribution or indemnifica _Substantiatompliance with the requirements for the content of a notice sotder

tion, the event undesub.(3) is the underlying cause of action, n0@9'5,‘\‘5\‘,‘3?5'&}&?‘e:;lgeglig'gg;’e intent. Daily WW-Whitewater145 Ws. 2d 756

the cause of .aCtiO.n for contributioor indgmpifipation, and, Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant
exceptas provided in sul§sm), the 120—day limitation applies to is a state employee. Renner vs. Madison General HosHitalWs. 2d 885447
that event. N.W.2d 97 (Ct. App. 1989).
. . Underan administrative—services—only state group insuraon&act, the insurer
(b) 1. If the claimant under pdg) establishes that he or shas an agent of the state, and the plimtitist comply with the notice provisions under
hadno actuabr constructive knowledge of the underlying caudgiis section to maintain an action. Smithisconsin Physicians Servicd$2Wis.

of action at the time of the event under €8} except as provided 29425 447 N.w2d S7L(Ct App. 1989). _
A possible finding that a state employee was acting as an apparent agent of a non—

in sub.(5m), the 120-day limitation undeub.(3) applies to the statehospital does not permit the maintenance of a sit against the state employee

earlierof the following: absentompliance wittthe notice requirements. Kashishiaurt,167 Ws. 2d 24
The date th f action f tributi ind .f481 N.W.2d 227(1992).
_a' € aate the cause or action for contribution or INAEMNIM a¢y41 notice and lack of prejudice to the state are not exceptions to the 120-day
cationaccrues. noticerequirement. Carlson Pepin Countyl67 Wis. 2d 345481 N.W2d 498(Ct.
b. The date the claimant acquired actual or constructi¢g® %% ~ B . .
L . he certified mailrequirement under sub. (5) is subject to strict construction.
knowledgeof the underlying cause of action. Kelley v. Reyes168 Ws. 2d 743484 N.W2d 388(Ct. App. 1992).

2. The claimant has the burden of proving he or shenbad Recordsrelating topending claims need not be disclosed under s. 19.35. Records

; : nonpending claims must h#isclosed unless an in camera inspection reveals
actual kn0W|edge of the underlylng cause of action under thg%orney—clienprivilege would be violated. Gege v Record Custodiari,69Wis.

paragraph. 2d 573 485 N.W2d 460(Ct. App. 1992).
(5) The notice undesub.(3) shall be sworn to by the claimant. Sub.(3) does not apply to claims for injunctive and declaratory relief. Lewdigh/

. . livan, 188 Wis. 2d 157524 N.W2d 630(1994).
andshall be served upon the attorney general at his or fiee of Sub.(5) requiresa notice of claim to be sworn to and to include evidence showing

in the capitol by certified mail. Notice shall be considered to lx@tan oath or dirmation occurred. Kellner.\Christian,197 Ws. 2d 183539

givenupon mailing for the purpose of computing the time of giW-W.2d 685(1994),93-1657 _ ‘
ing notice The discovery rule does not applystab. (3). The failure to apply the discovery
T . . rule to sub. (3) is not unconstitutional. OneySchrauth197 Ws. 2d 891 541
(5m) With regard to a claim teecoverdamages for medical N.W.2d229(Ct. App. 1995)94-3298

malpracticethe provisions of subg3), (3m), and(4) do not apply The constitutional mandate of just compensation for a taking of property cannot

X 3 A . . . imited in amounby statute. A taking may result in the stibligation to pay
Thetime periods for commencing an action under this section ﬁegrethan $250,000. Retireckdchers Association Employee Tust Funds Board,

damagedor medical malpractice are the time periods under 97 Wis. 2d 1 558 N.(\jNZd 8b3((19)97),94—0712d dual and ;
A state “agent” under sub. (3) means an individual and not a state .agéitiey
893.55(1m), (2), and(3) and893.56 ) v. Mauston School Distric222 Ws. 2d 540588 N.W2d 305(Ct. App. 1998),
(6) The amount recoverable by any person or entity for arsy-1874

damagesi,njuries or death in any civil action or ci\proceeding A defendant is natelieved from filing a notice of claim under this section when
a state employee also performs functions for a private empldyer notice of claim

againsta state dfcer, employee or agent, @gainst a nonprofit provisionsare constitutional. Riccitelli Broekhuizen227 Ws. 20100 595 N.W2d
corporationoperating a museum under a lease agreemenﬂmth 391219999)"98_(;10329 i admini ) v i ted
i i ; i i ; ; is section does not provide administrative remedy for purposes of filing a fe
statehlstorlcalsc.)ue.ty mCIUd.mg any. .such action or procee(.'“n%ralcivil rights claim under 42 USC 1983 and therefore the fattufée a notice of
based on contribution or indemnificationshall not exceed claim undetthis section was not a failure to exhaust administrative remediesustify
$250,000. No punitive damages may be allowed or recoverakji@ denial of a petition. State ex rel. Ledfordircuit Court for Dane Count28
in anv such action Wis. 2d 768599 N.W2d 45(Ct. App. 1999)99-0939
y ) . . . The factorsrelevant to a master/servant relationship are relevant to deciding
(7) With respect to a statefifer, employee or agentescribed W!:ﬁtherétlhpersotr_ltlsda Stateterrgplfy%e #ndetr fub- (3)- {A tstate elmﬁlaifﬂ!atlon
; ; ; ; ; o another entity does not vitiate lisher status as a state employee for purposes
in sub.(2) (d) 3, this section applies to an event causing the injurdeo (3) as long ahe act sued upon grows out of or was committed in the course
damageor death giving riséo an action against the statéiadr,  of duties as a state employee. Lamoreu@neck,2004 W1 App 160275 Ws. 2d
employeeor agent, which occurs before, on or after April 2501 686 N.Ww2d 722 03-2045 ) ,
1990 A notice is properly served on the attorney general under sub. (5) if a claimant
. sendghe notice by certified mail addressed to the attorney generaloatias capitol
(8) This section does not apply to actions commengeder office, Main Street dice, post ofice box, or any combination of those three
19.370r19.97 addressesassuming that the notice otherwise complies with sub. (5). Hines v
s.19.570r19.97 Resnick 2011 WI App 163 338 Wis. 2d 190807 N.W2d 687 11-0109

(9) Forpurposef this section, any employee of the state of Kellner sets forth twaequirements in order for a notice of claim to be properly

: ; : ; . 'swornto” under sub. (5). First, a formal oath dirafation mustbe taken by a claim
Mlnnesotaperformlng services for this state pursuant teakd ant. Second, the noticef claim must contain a statement showing that the oath or

agreemenbetween this state and the state of Minnesota providiafgrmation occurred. Neither requirement demands that a false raftidiaim be
for interchange of emp|oyee$ services is considered to have thglunishabléor perjuryor that a notice of claim must contain a statement by a notary

: . th or dlirmati dministered. Estate of HopgooBayd, 2013 WI
samestatus an as employee of this state performing the same F&is w20 o5 855 N Wod 273110018 o OPooeBayd:

vicesfor this state, and any employee of this state who performsub. (3)s time-of-the-evertequiremenbnly requires a plainfio include the

servicesfor the state of Minnesota pursuant to such an agreem@ of the event giving rise to a claim when itis possible to do eaedire other

. . . wise essentially bars recovery for plaifgifivith claims that are not set in a single

is considered to have the same status as when performing the SaéR@ntin time and creates an absurd result. The plishtifaims in this case did

servicedfor this state in any action brought under the laws of thist arise from a singulavent occurring at a fixed moment in time, but were based

state on numerous events that transpired over a duration of time. Requiring them to set

e forth the exact moment itime that each of these events occurred was unreasonable.

History: 1973c. 3331977 c. 291979 c. 2211979 c. 323.30; 1979 c. 355Stats. Mayo v. Boyd,2014 WI App 37353 Wis. 2d 162844 N.W2d 652 13-1578

1979s. 893.8211983 a. 271985 a. 66340 1987 a. 3421987 a. 403.256 1989 Membersof the Investment Board, Employeri3t Fund Board, achers Retire

a.187,206,359 1991 a. 39269 1993 a. 2728, 1995 a. 158201, 1997 a. 1332003  mentBoard, WsconsinRetirement Board, Group Insurance Board, and Deferred

a.111; 2005 a. 962007 a. 79130, 2009 a. 42278 2011 a. 322013 a. 241 CompensatiomBoard are subject to the limitations on damages thigesection and
Judicial Council Committee’s Note, 1979: This section is previous s. 895.45 areentitled to the state’'indemnification for liability under s. 895.40AG 2-06

renumberedor more logical placement in restructured ch. 893. The previous 90—dayThis section provides nofainative waiver ofthe state immunity to suit, but fore

time period in which to file written noticef a claim against an employee of the stateslosessuit when its procedures are fatowed. The state has not waived its immu

of Wisconsin has been increased to 120 days to make the time period consistentnitijtunder the federal Fair Labor Standards Aatider v Endicott,86 F Supp. 2d

the period for filing notice of claims with othgovernmental bodies allowed in s. 854 (2000).

893.80. (See note following s. 893.80). [Bill 326-A] Theinjury caused by a misdiagnosis arises whemtiseliagnosis causes greater
The court had no jurisdiction over state employees alleged to have intentiondlgrm than existed at the time of the misdiagnosis. Under sub. (6), discovery occurs

damagedhe plaintif when the complaint failed to comply with the notice of claimwhen the plaintifhas information that wouldive a reasonable person notice of the
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893.82 LIMITATIONS Updated 11-12Wis. Stats. 24

injury, that is, of the greater harm caused by the misdiagnosis. McCullaai v (2) No claim under s49.25 1971 stats., may be presented
blade 513 F Supp 2d 10372007). morethan 10 years after the date of the most recent old-age assist

; ancepayment covered by the claim.
893.83 Damages caused by accumulation of snow or History: 1977 c. 3851979 c. 323

ice; Iiab”ity ,Of C,ity ' Vi"a,ge’ tOW,n’, and county . No action Judicial Council Committee’s Note, 1979:This section is previous s. 893.181
may be maintained against a cityillage, town, or county t0 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
recoverdamages for injuries sustained by reasban accumula 893.86 Acii . ¢ legal f id
tion of snow or ice upon any bridge or highwayless the aceu -80 Action concerning recovery of  legal lees pal
mulationexisted for 3 weeks. Any action to recover damages for indigents. An action under /57.66to recover an amount
injuries sustained by reason of an accumulation of snow or ice tR&{d Py & county for legal representation of an indigent defendant
hasexisted for 3 weeks anore upon any bridge or highway isS allbe commenced within 10 years after the recording of the
subjectto s.893.80 claim required under §57.660r be barred.

History: 2003 a. 214s.136 137,189 2011 a. 132 _ ' History: 1979 c. 3231993 a. 301

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive 893.87 General limitation of action in favor of the state.

explanatory notes. e : R .
The plaintiff’s oral notice to the chief of police, who said he wdikda report, ANy action in favor of the state, if no other limitation is prescribed

anddirect contact and negotiation with the @tjnsurerwithin 120 days, was §if i this chaptershall becommenced within 10 years after the cause

cientcompliance to sustain an action for damages against theHaiye v City of ; PR
Eagle Riverd5 Wis. 2d 513173 N.W2d 683(1972). of action accrues or be barred. No cause of action in fatbeof

A spouse action for loss of consortium is separate and kaparate dollar imita  Statefor relief on the grounaf fraud shall be deemed to have
tion from the injured spousetlaim for damagesSchwartz vMilwaukee 54 Ws.  accrueduntil discovery orthe part of the state of the facts consti
2d 286 195 N.W2d 480(1970). tuting the fraud

Shovelingsnow from a sidewalk to create a mound along the curb does not creaticon: 1979 ¢ '323
anunnatural or artificial accumulation that renders a city liable. Kobelindkilv v :
waukee & Suburbanr@insport Corp56 Wis. 2d 504202 N.W2d 415(1972).

This section creates a secondary liability on a municipality or countyigbomway
defectsthat cause damage only when the act or default of another tortfeasor also e

(19

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6)
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
his section applies only if the action is of a type that does not fall undexttaery
tributesto the creation ofhe defect. Dickens.\Kensmoe61 Ws. 2d 21, 212 1 gé? of limitations. State Molland Plastics Cd.11 Ws. 2d 497331 N.W2d 320

N.W.2d 484 (1973). Whenevery day of violation of a statute constitutes a separate violation, a cause

City liability arising from snow and ice on sidewalks is determined under the stag} 5 ction accrues on each day of an alleged violation. St&Brysler Outboard
dardof whetherunder all theeircumstances, the city was unreasonable in aIIowmg:orp_zlg Ws. 2d 130580 N.W2d 203(1998),96-1158

the condition to continue. Circumstances to be considerddde location, climactic

conditions, accumulation, practicality of removal, tiaf on the sidewalkand . . . .

intendeduse of the sidewalk by pedestrians. Schattschneitiélvaukee & Subur 893,'88 Patem'ty f’:lCtIOI’lS. NOtW":hStan,dmgs' 990'06 an
banTransport Corp72 WSs. 2d 252240 N.W2d 182(1976). action for the establishment of the paternity otlald shall be

An insurance policy was construed to waive the recovery limitations this sectigopmmencedvithin 19 years of the date of the birth of the child or
Stanhoper. Brown County90 Ws. 2d 823280 N.W2d 711 (1979). be barred
Recoverylimitations under this section are constitutional. Sam@ity of Brook ) T . _
field, 97 Wis. 2d 356293 N.W2d 504(1980). ) %Séorsyéslggfg%azilﬂg c. 323352 1979 c. 355.225,231; 1979 c. 357Stats.
Immunity under this section does not exist for injuries resulting from ice onastaw9 hi ’ N did T . barreaterni . ity of
way connecting 2 sidewalks. HendersoMilwaukee Countyl98 Ws. 2d 748543 This section did not revive a time—-barrpdternity action. In re Paternity of D. L.
N.W.2d 544 (Ct. App. 1995). T., 137 Ws.l2d'57 403 N.WZd 434(1987).
If a plaintif's injuries occurred by reason of irfitiéncy or want of repairs of any W'zsdaefé'(o&'Siggsi'élg"f)’”al' Paternity of James A. 182 Ws. 2d 166513
C'%T,"ngf 88‘6%&?82}\2 egg%gg%“,{,d?,\‘,jz'{j“ %”&%gg;’ gr6§285%3;80 (4)- Morris This section, limiting only an action for the establishment of paterddgs not
’ ' : ' precludea motion for the purpose of determining paternity in a probate proceeding.

As used in this section, “highway” includes the shoulder of the highWiyris : :
v. Juneau Coung19 Ws. 2d 543579 N.W2d 690(1998),96-2507 ([))iB_griggettov. Jaskolski,2003 WI App 70261 Ws. 2d 723661 N.W2d 869

A person other than a municipality with any lability for a deiegrimarily liable

for the entire resulting judgment. If a contractor settles with the injured patés$or . e . .

thanthe amount of the ultimate award, the municipality is not liable for the balan&.93-89 Action for injury _resultlng fr9m |mprovem¢nt§’

VanCleve vCity of Marinette 2002 WI App 10250 Wis. 2d 121639 N.w2d 792  to real property . (1) In this section, “exposure period” means

01-0231 o I the 10 years immediately following the date of substantial
Underthis section, a municipality may not be held primarily liable, and there can leti fthe i |

beneither joint, nor primaryiability on the municipalitg part if anyother party has cOmpletionot the improvement to real property

any liability. Municipal liability is successive and is only for the damages and costs (2) Exceptas provided in sub(S), no cause of action may

thatthe LAy \'}\?S‘_)rz"é'%rgé?sb ity s u ’}fg'%{‘iggg‘ﬁ"c'eve vCity of Marinette, 5 -crueand no action may be commenced, including an action for

A municipality’s liability is triggered only if executionas been issued against thecontributionor indemnity against the owner or occupier of the

party with primary liability and returnednsatisfied. By entering into a settlement, i i i i
andrelease with a defendant found by a jury to be liable, a pfandifectly waives property oragainstany person involved in the improvement to

anyright to hold the municipality secondarily liable becatise the release prevents f&al property a_ﬁer the end of the exposure periodecover dam
ing a judgment against and executing upon the primarily liable defendan€leve  agesfor any injury to propertyfor any injury to the person, or for

v. City of Marinette 2003 WI 2 258 Wis. 2d 80 655 N.w2d 113, 01-0231 i i~ 3
A “highway” is an area that the entire community has free access to travel on.W,KonngI death, arising out of any def|C|ency or defecttie

public parking lot is available to the entire commurfity vehicular travel, and as design,land surveying, planning, supervision or observation of
such,a city’s public parking lot is a “highway” for purposes of this section. Ellermagonstructionof, the construction of, or the furnishing of materials

v. City of Manitowoc,2003 WI App 216267 Ws. 2d 480671 N.W2d 36603-0322 ; ; ;
Whenan accumulation of ice is created by natural conditions a municipality h r, the Improvement to real propertyThls subsection does not

3 weeks to address the problem. Actions based on artificial accumulations are aci ctthe rights of any person injured as the result ofdefgct
ablewithout the 3-week requiremento Be an artificial condition, grading must be jn any material used ian improvement to real property to com

partof a drainage design plan or be shown to divert water from slieces onto the ; ;
sidewalks. If not, grading, by itself, does not create an artificial condition on lan encean action for damages against the manufacturer er pro

evenif the municipality had notice thatrezardous condition existed. Grubevi ucerof the material.

Ié:l??_eoosfsl\%orth Fond du Lac003 WIApp 217 267 Ws. 2d 368671 N.w2d 692 (3) (a) Except as provideith pars(b) and(c), if a person sus
tainsdamages as the result of a deficiency or defect in an improve
SUBCHAPTERIX mentto real propertyand the statute of limitations applicable to

thedamages bars commencement of the cause of action thefore

STATUTES OF LIMITATION: ACTIONS BY THE SRTE, endof the exposure period, the statute of limitations applicable to

STATUTORY LIABILITY AND MISCELLANEOUS the damages applies. iy -
ACTIONS (b) If, as the result of a deficiency or defect inmprovement
to real propertya person sustains damages during gagod
893.85 Action concerning old—age assistance lien. beginningon the first day of the 8th year and ending on the last day

(1) An action to collect an old—age assistance lien filed uaderof the 10th year after the substantial completion of the improve
49.26 1971 stats., prior to August 5, 1978ust be commenced mentto realproperty the time for commencing the action for the
within 10 years after the date of filing of the required certificadamages is extended for 3 years after the date on which the dam
unders.49.26 (4) 1971 stats. agesoccurred.
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25 Updated 11-12Wis. Stats. LIMITATIONS 893.93

(c) An actionfor contribution is not barred due to the accrudtict or other municipal unit to recover any sum of money by rea
of the cause of action for contribution beyond the end of the-exgonof the breach of an fadial bond or the breach of a bond of any
sureperiod if the underlying action that the contribution action isature,whether required by law or not, given by a publiicef
basedon is extended under péb). or any agent or employee ofgmvernmental unit shall be cem

(4) This section does not apply to any of the following: mencedwithin 3 years after the governmental unit receives

() A person who commits fraud, concealment or misrep{eséWOMedgeOf the fact that a default has occurred in some of the

tationrelated to a deficiency or defect in the improvement to re?nditionsof the bond and that ias damaged because of the
property. efaultor be barred.

(b) A person who expressly warrants or guarantees the(2) Any civil action arising under ctil, subchlll of ch. 13

improvementto real propertyfor the period of that warranty or ©" subchll c_)f ch. 19shall be commenced within 3 years after
guarantee. causeof action accrues or be barred.

A . f | for d It History: 1979 c. 3231981 c. 3351993 a. 399
] (c) An owner or occupier of real property for damages result j,gicial council Committee's Note, 1979:This section iprevious ss. 893.20
ing from negligence in the maintenance, operatioimgpection and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill

of an improvement to real property 326-A]
(d) Damages that were sustained before April 29, 1994.  g93 91 Action for expenses related to a forest fire. ~ An

~ (5) Exceptas provided in sub(4), this section applieto  actionby a state or town under26.14 (9) (b)o recover expenses
improvementdo real property substantially completed before, dcurredin the suppression of a forest fire shall be commenced

or after April 29, 1994. within 2 years of the setting of the fire or be barred.
(6) Thissection does notfakt the rights of any person under History: 1979 c. 323
ch.102 Judicial Council Committee’s Note, 1979This section has been created to place
» . into ch. 893 the statute bimitation for an action to recover expenses related to-fight
History: 1975 c. 3351979 c. 3231993 a. 309311 ing a forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A]

Bleachersat a high school footbafitadium qualified as an improvement to real
propertybecause they were a permanent addition to real property that enhanced | . . . . . .
capitalvalue, involved the expenditure labor and moneyand were designed to §§§-92 Action for contribution.  An action forcontribution
makethe property more useful or valuable. That an improvement ceenived  basedon tort, if the right of contribution does not arise out of a

without harming the real property will not necessarily indicate that the item is not gn: ; ; ;
improvemento real property The more pertinent inquiry is whether the item can bg?'or judgment allocating the comparative negligence between

readily dissembled and moved. KohnDarlington Community Schoolgpos Wi the parties, shall be commenced within grear after the cause of
99, 283 Wis. 2d 1698 N.W2d 794 03-1067 . ctionaccrues or be barred.
This section does not violate Atrticle I, Section 9, the right to remedy clause of tl eH. tory: 1979 c. 323
WisconsinConstitution nor the guarantees of equal proteatidhe federal and state IStory: C. Lo .y " .
constitutions. Kohn v Darlington Community School&005 WI 99283 Ws. 2d 1 JUd'g'al %OU”C” C?mm'thﬁS Note, 1979This sectlgnshprewous 5” 893.22 (4)
698N.W.2d 794 03-1067 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
This section bars safglace claims under s. 101.fesulting from injuries caused . . .
by structural defects, 10 years after a structure is substantaiipleted, as opposed 893.925 Action for certain damages related to  mining.
to safe place claims resulting from injuries causedigafe conditions associated H i H L]
with thestructure. Mair vTrollhaugen Ski Resor2006 WI 61291 Wis. 2d 132715 (1) A claim agamSt the mining df”‘mage approprllatl.on under s.
N.W.2d 508 04-1252 S 107.31to recover damages for mining-related injuries shell
TtheeVIdent gurptﬂsebof St]g,?- (f4t)h(b) is to %,ve a party \tNhO h@g%dffor etlhwar broughtwithin 3 years of the date on whitte death occurs or the
rantyor guarantee the benefit of the warranty or guarantee period before the exp
periodbegins to run. The common council is the only entity authorized by statutmﬁry was or should have been known.
acton behalf of a city Sub. (4) (b) does naeed to explicitly state that a municipality (2) (a) Anaction to recover damages for mining-related-inju

musttake “oficial action,” because the only manner in which a municipality may; i
lawfully act is already established by the statutes that gdveBab. (4) (b) does not fiesunder s107.32shall be brotht within 3 years of the date on

extendto an “unoficial” warranty or guarantee that is unenforceable and does néthich the death or injury occurs unless the department of safety
providean equitable estoppel exception to the running of the statute. Hocklitg v gnd professional services gives written notice within timee

of Dodgeville,2009 WI App 108320 Wis. 2d 519770 N.W2d 761 08-2812 P . . . " o
Whenthe design and construction of city streets caused a water drainage probRRECIfiedin this subsection that a claim has been filed with it under

the city’s failure to alter the streets to remedy the problem was a not failure te “magub. (1), in which case an action based on the claim may be

tain” the streets under su@) (c). The applicable common meaning of “mainte i ina e A ithi
nance”in this context is the labor of keeping something in a state of.rétieie there brothtagamSt the person to whom the notice is given within one

wasno factual submission showing that the city did or failed to do something wibﬁear_af_ter the_fma' reS_O!Ut'Qn,_ Includlng_any appeal, Of_ the claim
respecto keeping the streets in reptiat caused the water damage. Hockir@ity — or within the time specified ithis subsection, whichever is longer
of Dodgeville,2009 WI App 108320 Ws. 2d 519770 N.W2d 761 08-2812 . o o ;
Thewarranty specified in sub. (4) (b) is an express warranty; this means an implied() In this subsection “datef injury” means the date on which
warrantyis not enough. City @tials, such as employees and individual membershe evidence of injuryresulting from the actipon which the

of the common council, canndkyrough representations that problems will be S°'Vedgﬁ§ionis based, is sfi€ient to alert the injured party to the poessi

bind the cityto resolve those problems unless they act or make their representat A L .
with theauthority to bind the cityHocking v City of Dodgeville, 2010 WI 59326 llity of the injury The injury need not be sfich magnitude as

Wis. 2d 155785 N.W2d 398 08-2812 to identify the causal factor

Whenan improvement to real property creates a nuisance, a party has 10 ye . . .
from the substantial completion of that improvement to bring suit. Sub. (4) (c) applie story: 1979 ¢. 35%.7, Stats. 1979 s. 893.207979 c. 35%.227, Stats. 1979

whenan improvement to real property is completed, but the owragoopier is neg -893.925/1995 a. 27%s.7214 9116 (5) 2011 a. 32

ligentin the maintenanceperation, or inspection of it, thus causing damage. It does . . . .

not apply to proper maintenance ofiarprovement when it is the improvement itself 893.93  Miscellaneous actions. (1) The following actions

o Inuny Hocking v City of Dodgevile2010 Wi 59326 Ws. 2d 155785 shall be commenced withii6 years after the cause of action
‘An easement agreement thedpressly stated that the defendant sewer distri@Ccruesor be barred:

agreedo construct and maintain an intercepting sewer in good order and condition i iabili i

andto indemnify and save harmless the plaifitdm all loss or injury to its property (la) An .aCtI.On upon a |I8_.EI|I('[jybCI’(|3ated by statute when &if

and persons due to such construction was an express warrantyloddeg. Cian  €Ntlimitation is not prescribed by law

ciola, LLP v. Milwaukee Metropolitan Sewerage Distrizg11 WI App 35331 Ws. i i

50 74 796 N.W2d 806 10-0087 (b) An a%tlon for rellefdon thedgro#nd of fraud(.j Th$ (r:]au&%.e of
This section provides that persons involved in improvements to real property n@gtioNin such case is not deemed to have accrued until the discov

not be sued more than ten years after substantial completion of a project. The stettyeby the aggrieved partef the facts constituting the fraud.

doesnot extend the time for bringing lawsuits that are otherwise time-barstdtby X lai heth ..

Utesof limitations. This section & catch—all provision that imposes a time limiton () An action upon a claim, whether arising on contract or

manylawsuits relating to property improvements that are not otherwise time-baretherwise against a decedent or against a deceslestate, unless

within ten years after substantial completion. If a cause of action is time—barre ; ; ; it
a statute of limitations before it would be barred under this section, that statute of li bate of the estate in this state is commenced within 6 years after
tationsapplies. Kalahari Development, LLCIlgonica, Inc2012 WI App 34340 he decedens death.

Wis. 2d 454811 N.W.2d 825 11-0643 (d) An action under €68.31

893.90 Bond; campaign financing; lobbying. (1) An (e) An action under £95.444
actionby the state or any of its departments or agenciesanyy (2) Thefollowing actions shall be commenced within 2 years
county,town, village, city school district, technical college dis afterthe cause of action accrues or be barred:
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893.93 LIMITATIONS Updated 11-12Wis. Stats. 26

(a) An action by a private party upon a stapaealty or forfek  893.94 Organized crime control; civil remedies. Any
turewhen the action is given to the party prosecuting therefor atiglil action arising under s846.80t0946.88is subjecto the limi

the state, except when the statute imposing it providiifferent tationsunder s946.88 (1)
limitation. History: 1981 c. 2801989 a. 121

(b) An action to recover a forfeiture or penalty imposed by a@y3 g5  Unclaimed property; civil remedies.  Any civil

bylaw, ordinance or regulation of any town, coymify or village  5ction to enforce ch177 is subject to the limitations under s.
or of any corporation or limited liability companygamnized under 177 29(2),

the laws of this state, when no otlimitation is prescribed by law  History: 1983 a. 408

(3) The following actionsshall be commenced within one ) ) o .
yearafter the cause of action accrues or be barred: 893.96 Family leave and medical leave, civil remedies.
. . . Any civil action arising under 4.03.10 (13) (a)s subject tahe
(&) An action against a shdrir other oficer for the escape limitations of 5.103.10 (13) ()

of a prisoner _arrested or imprisoned on civil process. History: 1987 a. 287
(b) An action under cl.35.

(4) An action by a drainage board for damages unck$.92 893.97 Business closing notification.  An action arising

(2) shall be commenced within 3 years after the drainage bof ers.109.07 (3)is subject to thémitations under s109.07 (4)

discoversthe fact, or with the exercise of reasonable diligen
shouldhave discovered the fact of the damage, whichever com

first, or be barred. 893.98 Cessation of health care benefits notification.

History: 1979 c. 3231993 a. 98112, 456, 2005 a. 155 ! s . : AP
Judicial Council Committee’s Note, 1979This section has been created to plau:n,An action arising under £09.075 (3)s subjecto the limitations

in one location within restructured ch. 893 various miscellaneous statutes of limenders. 109.075 (4) (d)
tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1) (B)story: 1997 a. 237
is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previous
$.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after, . . .
word “penalty” in order to have the section accurately reflect the decision in Gre 981 False C|a|m$- . An action or claim under 20.931 i
v. 20th Century Fox Film Corporatiod32 F2d 325(1956). Sub. (2) (b) is previous Shallbe commenced within 10 years after the cause of the action
s.893.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 89H2Z%|aim accrues or be barred.
(). [Bill 326-A] History: 2007 a. 20
If the complaint does not allege the requisite elements for a cause of action basedS
onfraud, s. 893.19 (7) [now s. 893.93 (1) (b)] does not appstate of Demo$0 e .
Wis. 2d 262184 N.V(\I2)d[ n7. @ ) s 893.99 Home care consumer notification. An action
A complaint alleging employment discrimination on the basieafand seeking arisingunder s105.115 (4) (a)is subject to the limitations under
back-paydamages is an action upon a liability created by statute, and in the absefice05. 115 4) (a)
of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now s. History: 2005 a. 197
893.93(1) (a)] applies. &ntav. Montgomery Vérd & Co., Inc66 Ws. 2d 53224 y: S
N.W.2d 389(1974). NOTE: Statutes not contained in this chapter thatelate to or impose time
Whenunreasonable delay in bringing suit prejudices the defendant becalise ofestrictions on asserting a claim or a cause of action include, bate not limited
deathof a key witness, laches will bar suit even if the s. 893.1fn(fy s. 893.93 to, the following:

(Nl)v\(/bz)(]j iggme of limitations does not. SchafeMiegney 78 Wis. 2d 127 254 Annulmentofmarriage .. ........... ... .. i S.767.313

; : ; o divi ti—trust violations . .......... ... .. s.133.18 (2)
Complaintsunder the open meetings law are not brought in the individual capac%nk deposits and collections. . ... ... 404 111

el—silstory: 1989 a. 44

of the plaintif but on behalf of the state, subject to the 2—-year statue of limitatio

undersub. (2). Leung.City of Lake Geneva2003 WI App 129265 Wi, 2d 674  Bank liquidation, claim ... $.220.08 (5)
666N.W.2d 104 02-2747 Beverage tax, BCOVEIY. . ..., 5.139.092
Sub.(1) (a)does not apply to a professional disciplinary proceeding, the focus®¥idge, lien for damages elated to. .. ... .. T s.31.26
which is to monitor and supervise the performance of a person who hagraeted ~ Business closing notification, claims and actions. . . .......... 5.109.07 (4)
the privilege of a license in this state. KrahenbuMsconsin Dentistry Examining Child, rehearingonstatus. . ...................... ... .. ... s.48.46
Board,2004 WI App 147275 Ws. 2d 626685 N.W2d 591 03-2864 Construction lien, bond, notice. . .................. ... ... .. $.779.036
Claimsfor injury caused by an Archdioceseilleged fraudulent misrepresentationConstruction lien, notice . .................... .. .. ... 5.779.02
thatthe Archdiocese did not know that priests it assigned had historseswedlly ~ Construction lien, notice and claim ......................... 5.779.06
abusingchildren and did not know the priests wdengerous to children were irde Consumer transactions, customeremedies .. ................ s.425.307
pendentclaims based on the Archdiocesallegedknowledge of the priests’ prior Contract for sale, breach. . ......... ... ... .. .. .. .. ... ... s.402.725
sexualmolestation of children and the Archdiocesietent to deceive children and Cooperatives, articles of amendment, contesting validity. . . . . . s.185.53 (4)
their families and not derivative of the underlying sexual molestations lyri¢sts.  Cooperatives, dissolution, effect onamedy. . .................. s.185.76
Thedate of the accrual of the fraud claims was when the pfaidigcovered oiin  Cooperatives, dissolution, unlawful distributions ............ $.185.71 (6)
the exercise of reasonable diligence, should have discovered that the Archsliocesgfporations, directors’ liability, proceedings against . . . . . s5.180.0833 (3)
allegedfraud was a cause of their injuries. John Dorehdiocese of Milwaukee, Corporations, dissolution, nonstock, emedies . . ............. s.181.1407
2007WI 95,303 Wis. 2d 34734 N.W2d 82705-1945 _ Corporations, dissolution proceeding, claim. . $5.180.1406 (2)180.1407 (2)
The 6-year limitations period found in sub. (1) (2) applies to actions under the Uorporations, shareholder dissent.. . .. ... ... $5.180.1328 (2)180.1330 (1)
form Fiduciaries Act, s.12.01. Wllowglen Academy-Visconsin, Inc. vConnelly i _ i
s In 5005 Vi p S5301 1o 20 16140 NWBG STOOT 1178,  Com ok € [CCOvy oI Seety. ..o S5 20()

Thelimitation period under sub. (1) (b) was tolled when the victim*bafficient  pam, lien for damages elated to .. ................coovvn... 5.31.26
knowledgeto make a reasonable person aware of the foeeliligent investigation.” Death, effect on cause of aCtiON. . . .« o v e e s e 5.859.15
Stockmarv. La Croix, 790 F2d 584(1986). Decedents estate:

A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Discogontesting Claim . ... ...........ovureereeieeienn.. 5.859.33
ery occurs when the party has knowledge that would cause a reasonable PersongRim against. . ... ............ouueeireeineeieaann.. 5.859.01
make sufficient inquiry to discover the fraud. Owen Wangerin,985 F2d 312 Election of SUNVIVING SPOUSE. . . .. .o\t o oo $.861.11
(1993). Fraud of SUIVIVING SPOUSE . . .+ .« v\t vt et ee e $.861.17 (5)

Section551.59 (5) applies to actions arisiogt of sales of securities under SEC  Marital pr operty agreement . ......................... S.766.58 (13)
rules,rather than s. 893.19 (7) [now 893.93 (1) (b)]. Krameoewi & Co., Inc.357 Tort claim against . . ... oo vt et 5.859.45
F. Supp. 81973). Discrimination in employment, complaint .. ................ s.111.39 (1)

Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not cordimaction by the EEOC  Drainage proceedings, appeals . ... ........coouvernnennann... s.88.09
chargingdiscrimination in employment when the statute limited only acts brdayght Election, contesting, notice. . . .............................. s.13.23
a“private party” and the EEOC is a federal agency enforcing public pdiigpal  Employment relations commission, appealsta.......... 5.230.44 (4) (c)
EmploymentOpportunity Comm. MLaacke & Joys C875 F Supp. 8531974).  Employment relations commission orders, action to enfae. . . . s.230.44 (3)

Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveirilsrights actions.  Execution, after death of debtor. .. ......................... s.815.14
Minor v. Lakeview Hospital421 E Supp. 485§1976). Extradition of persons of unsound mind . .. .................... s.51.84

Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal ld&amily and Medical Leave Act, violations. .. .............. s.103.10 (13)
againstan oil refiner for compensatory damadesalleged overchges. Section Felony prosecutions. .................... i .. $.939.74
893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Gilood damage fom milldam, actionfor . .................... s.31.33 (1)
Co.,Inc. v Koch Refining Co497 F Supp. 125(1980). Franchise investment, actiontoenfare. . .................. s.553.51 (4)

Thedefendant in a civil rights action was estopped from pleadingfahgte of lim  Fraudulent representation, commegial . .............. s.100.18 (1) (b) 3.
itationswhen its own fraudulent conduct prevented the pléifiiin timely filing ~ Gambling, recovery of wagers............................ 5.895.056
suit. Bell v. City of Milwaukee 498 F Supp. 13391980). Garnishment, reinstatement of employment. . . ............... s.425.110
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Generalrelief,recovery . ............ .o i s.49.08
Hazardous substance cleanup, cosecovery by local governments s.292.33

Health care benefits cessation, faille of employer to notify . . . s.109.075 (4)

Highways, alleys, defectindeed .......................... 5.66.1033
Home inspectors, actions against . .. ................. ... s.440.977
Housing discrimination . ..................... 5.106.50 (6)& 106.52 (4)
Income tax, collection actions. . ............. ... ... ... s.71.77
Insurance, actionon policy . . ........... i s.631.83
Insurance policy, absentinsued. . ............ .. ... ... .. ... s.813.22
Insurance securities, ecovery of insider pofits . ............. s.611.31 (4)
Insurer liquidation, claim . ............. .. ... ..... S.645.47 (2)645.49
Insurer rehabilitation . ........... . L $.645.34
Letters of credit, actionson. . ........... ... ... ... s.405.115
Limited liability company, claims against dissolved

COMPANIES. .+« . oot e et e e s.183.0907 (3)183.0908 (3)
Limited liability company, wrongful distribution ........... 5.183.0608 (3)
Marital pr operty, claim against spouse. . . ................. 5.766.70 (1)
Medical and family leave law violations .. ................ s.103.10 (13)
Medical malpractice, mediation requesttolls . ............... s.655.44 (4)
Minor’ s estate, ecovery of .. ... .. s.786.50
Military service, state, effect on computing limitations periods . . . s.321.62
Misdemeanor proSeCUtiONS . . . . .. ..ot i s.939.74
Monopoly, recovery of damages. .. ................ ... .. s.133.18 (2)
Mortgage foreclosute on agricultural property, deficiency ... .. .. 5.846.04
Motor vehicle dealer; forfeiture for violation ................ s.218.0162

Motor vehicle; extended warranty claims . .. ............. s.218.0172 (3)
Motor vehicle; warranty actions for damages. . ........ s.218.0171 (7) (a)

Negotiable instruments . .. ... . s.403.118
Parental rights termination, motion forrelief . . .............. S.48.46 (2)
Payday loan ecovery unlicensed lender. .. ............... s.138.14 (15)
Partition ......... ... . s.842.31
Probate, action on fiduciarysbond .. ..................... s.878.07 (3)
Probate, distributees, actionsagainst. . ..................... S.865.19
Probate, informal administration, fraud ..................... s.865.031
Probate, personal epresentatives, actions against. .. .......... 5.865.18
Probate, spouses’ rights in fraudulent transfers. ... .......... s.861.17 (5)
Probate, summary poceedings, claim. . ................... s. 867.02 (4)
Product liability . ...... ... .. .. . s..895.046 (5)
Property tax, collectionaction . ................. ... ......... S.74.55
Public assistance,ecovery of .. ... ... .. .. .. . i 5.49.08
Public improvements, actiononbond. .................... $.779.14 (2)
Public improvements, notice of claim, lien................. 5.779.15 (3)
Racketeering violations, civil or criminal actions .. ........... 5.946.88 (1)
Railroad, claim forovercharge . .. ................... $5.195.37 195.38
Real estate bokers’ commission lien, enfocement action. . . . . . s.779.32 (9)
Real estate loan, 1st lien, customer action. .. ............. 5.428.106 (4)
Real property, action for rentor profits . . ........... $5.843.09 843.13 (1)
Real property conveyances, adverseclaims .................. s.706.09
Repeal, effectof .. ........ ... ... . $s.990.06 991.07
Sales and use taxes, liability determinations . . .. ....... s.77.59 77.60 (4)
Sales finance company; forfeitue for violation . .. ............ $.218.0162
Savings and loan liquidation, claimin.................. s5.215.32 (6) (a)
Securities violations, civil liabilities ... .................. 5.551.509 (10)
State public official interested in contract, actiontovoid . . . . ... s.19.45 (6)
Statute of limitation, repeal, effect. . ............... ... $5.990.06 991.07
Tax certificate, voided . . .......... ... .. s.75.20
Tax deed, actionby grantee. . . ........ ... . S.75.26
Tax deed, action to bar pevious owner. .. .......... ... ........ s.75.39
Tax deed, application of all limitations ... ..................... s.75.28
Tax deed, ecovery by formerowner . ........................ s.75.27
Tax deed, void, ejectmentaction. .. .......... ... ..., s.75.29
Tax deed, void, ecovery by originalowner. . ................... s.75.30
Ticketrefunds. . ...... ... ... . . s.100.173
Trustees, beneficiaries actions against based on writing.. . . . . . s.701.1103
Trustees, action againstforbeach. ....................... s.701.1005
Unclaimed property; generally ... .............. ... Chs. 171,177
Unclaimed property; museum loans . ....................... s.171.32
Unfair honesty testing, employmentelations . .. ............. s.111.39 (1)
Unfair labor practiceclaim ............................ s.111.07 (14)
Victim’ s civil action against criminal . .. ................. $.949.165 (10)

LIMITATIONS 893.99
Victim’' s compensation, claimfor......................... s.949.08 (1)
Video service povider fee, municipal action to enfoce . . s.66.0420 (7) (e) 2.
Wards’ estates, BCOVEIY . . ... vv vt S.786.50
Well contamination, tolling of limitations ................. S.281.75 (15)
Worker’ s compensation claims .. .............. s$s.102.12102.16 102.17
Worker’ s compensation, 3rd party action. .. ............... s.102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

Abandoned property, claimfor . .......... ... ... . o s.177.13
Administrative order, reviewof ............ ... ... ... .. ... s.227.53
Airport pr otection, claim fordamages. .. ................. s.114.135 (2)
Animals distrained, proceedsofsale. .. ..................... s.172.56
Condemnation appeals . . ... ss.32.05 32.06
Condemnation, business and farm payments claims .. .......... s.32.19
Condemnation, firstclass City. . ..................... ss.32.61 (2) 32.70
Condemnation, immediate condemnations, claims and appeals. . . s.32.22
Corporations, administrative dissolution,

reinstatement. .......... ... $5.180.1422 (1)180.1423 (2)
Corporations, foreign cert. of authority revocation, appeal .. s.180.1532 (1)
Corporations, secetary of state filing refusal, appeal . . . . . .. 5.180.0126 (2)
County law enforcement personnel, einstatement. . .. ......... s.59.52 (8)
County parks, special assessmentortax. ................ s.27.065 (1)

Dogs, claim fordamagesby........ ... ... ... i s.174.11
Educational placement, due pocess hearing . ............... s.115.80 (1)
Estate tax, appeal of determination. ....................... S.72.30 (4)
Franchise tax, efund claim .. ........... ... ... .. .. ... ... s.71.75 (2)
Highway grade change, claim for damages . . ... .... $s.32.18 88. 87 (2) (c)
Income tax, appeals to appeals commissian ... ................

Income tax, assessmentappeal. . .. ... s 71.88
Income tax, overpayment, actionto collect . ............. s.71.74 (13) (b)
Income tax, refundclaim............. ... ... ... .. ... .. .... s.71.75
Income tax, refund claim by spouse. . ................. ... .... s.71.80
Income tax, refund of credits .... ss.71.07 (6) (b)71.28 (1) (c)71.47 (1) (c)
Industry, labor and job development department orders.. . . . .. s.101.02 (8)
Institutionalized persons, claim for retained funds. . ............. s.46.07
Insurance company tax and fees,afund action ............... s.76.08 (2)
Motor transportation tax, claimfor ......................... s.194.51
Motor vehicle fuel tax, claimfor .. .......... ... ... ........... $.78.69
Motor vehicle fuel tax, collection and penalty. . . ............. S5.78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. .............. s.78.19
Motor vehicle fuel tax, refund for exempt transactions. . . ... .. s.78.01 (2r)

............................... 5.345.08
$.66.0301 (6) (f)

Motor vehicle tax, claim for
Municipal boundary agreements, validity challenge. . . . ..

Municipal power district, claim procedure .. ............... 5.198.12 (2)
Payment orders, unpaid municipal. . .. .......... ... . oL S.66.0417
Police personnel, einstatement . ......................... s.62.13 (5)
Property taxes, appeal of assessment of divided paf .......... s.70.323
Property taxes, appeals to appeals commission. . .............. s.73.01
Property taxes, excessive assessments. . .................. S.74.37 (2)
Property taxes, manufacturing pioperty, objection to assessment  s.70.995
Property taxes, objection to assessed value .. ................. s.70.47
Property taxes, objection to assessment, certiorari action. . . ... .. s.70.47
Property taxes, objection to assessment, departmergview . . . . . .. s.70.85
Property taxes, unlawful recovery . ............. ... .. ... ... s.74.35 (5)
Public employee, trust fund benefits . . . ................... s.40.08 (10)
Publicland, voidsales. . ............... i 24.355
Public utility tax, assessment objectionss.76.08 76.1Q 76.39 (4) (b) 76.48 (5)
Sewage drain construction, damage claims. . ................. s.281.47
Sewerage district, action to contestdebt . . ................... s.200.65
Sheriff deputy, reinstatement . . .. ......... ... o s.59.26 (8)
State, claims against . .. .......... i Art. VIIl, s. 2

Street grade change, claim fordamages .. .................... s.32.18
Tax certificates, actionselatingto . ........................ S.75.61 (1)
Tax deed, action for poceeds by formerowner. .............. s.75.36 (2)
Tax deeds or certificates, @covery of paymentfor............... s.75.24
Tax foreclosure, recovery of damages by owner . .......... s.75.521 (14a)
Town sanitary district creation, review oforders................ s.60.73
Zoning board ofappeals .. ......... ... .. i s.62.23 (7) (e)

Reference also should be made to the index.
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